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IN THE STATE COURT OF FULTON COUNTY
STATE OF GEORGIA

ROSE LORRAINE DURBIN, Individually, CIVIL ACTION
and as Administrator of the Estate of

Roselin Shankland, FILE N(.:
Plaintiff,
V. JURY DEMAND AND AFFIDAVIT OF MERIT
ATTACHED

CANTON CENTER FOR NURSING AND
HEALING CENTER, LLC, ENSH
CONSULTING. LLC. EMPIRE CARE
CENTERS, LLC, and CANTON REALTY.
LLC.
Detfendants.
COMPLAINT FOR DAMAGES

Come now Plaintiff, Rose Lomraine Durbin, Individually, and as Administrator of the Estate
of Roselin Shankland, and present their Complaint for Damages against Defendants Canton Center
for Nursing and Healing Center, LLC, {("Canton Center for Nursing”), ENSH Consulung, LLC,
Empire Care Centers, LLC, and Canton Realty, LLC:

L, In this action, Plaintiff shows that the Defendants’ violations of federal and state
law and regulations in the operation of a long-term care facility, professional negligence, and
simple negligence in the provision of nursing home care, treatment and services proximately
caused severe and life-threatening injury, pain, suffering. medical expenses, funeral and burial

expense, and the death of Roselin Shankland.

JURISDICTION AND VENUE

2. Defendants ENSH Consulting, LLLC, Empire Care Centers, LLC, Canton Realty,
LLC, and Canton Center for Nursing and Healing Center, LLC are entities capable of being sued

in Georgia and are subject to the jurisdiction and venue of this Court.



3 Detendant Canton Center for Nursing and Healing Center, LLC is a Georgia limited
liability company licensed to conduct business in the State of Georgia. This defendant can be
served with process by service upon its registered agent for service of process in the State of
Georgia: Dede Nichols, 1104 Cottage Hill Drive, Macon, Bibb County, GA, 31210,

4. Defendant ENSH Consulting, LLC, is a Georgia limited liability company licensed
to conduct business in the State of Georgia. This defendant can be served with process by service
upon its registered agent for service of process in the State of Georgia: Dede Nichols, 1104 Cottage
Hill Drive, Macon, Bibb County, GA, 31211

5. Defendant Empire Care Centers, LLC, 15 an lowa lmited hability company
licensed to conduct business in the State of Georgia. This defendant can be served with process by
service upon its registered agent for service of process in the State of Georgia: Registered Agent
Solations, Inc., 900 Old Roswell Lakes Pkwy, Suite 310, Roswell, Fulton County. GaA, 30076,
USA.

6. Detendant Canton Realty, LLC, i1s a Georgia limited liability company licensed to
conduct business in the State of Georgia. This defendant can be served with process by service
upon its registered agent for service of process in the State of Georgia: Dede Nichols, 1 104 Cottage
Hill Drive, Macon, Bibb County, GA, 31210,

5 Detendant Canton Center for Nursing and Healing Center, LLC is headquartered
in Lakewoond, New Jersey, and it operates a 1{{)-bed nursing home in Canton, Georgia.

8. Defendant Canton Center for Nursing and Healing Center, LLC (*Canton Center
for Mursing”) was and is a for-profit corporation which claims to specialize in the care of
individuals who are chronically infirm. mentally dysfunctional, and/or in need of nursing care and

treatment.



9 Detendant Empire Care Centers, LLC is headguartered in Lakewood, New Jersey,
and it operates more than 20 skilled nursing homes, assisted living facilities, retirement living
communities. home care services and Alzheimer centers, including Canton Center for Nursing.

10.  Defendant Empire Care Centers, LLC employs thousands of employees throughout
the United States.

11.  Defendants ENSH Consulting, LLC. Empire Care Centers, LLC, and Canton
Realty, LLC, were and are for-profit corporations which claim to spectalize in the care of
individuals who are chronically infirm, mentally dysfunctional and/or in need of nursing care and
treatment.

12.  Defendants ENSH Consulting, LLC, Empire Care Centers, LLC, and Canton
Realty, LLC. have and had operational and managerial control of Canton Center for Nursing and
Healing Center, LLC, at all times relevant to this Complaint.

13. Defendant Canton Center for Nursing and Healing Center. LLC is located at 321
Hospital Road. Canton, Georgia in Cherokee County, Georgia.

14.  During Roselin Shankland's admission. Canton Center for Nursing and Healing
Center, LLC was doing business as Canton Center for Nursing in Lawrenceville, Georgia.

15, In 2023, Canton Center for Nursing was owned by Defendants ENSH Consulting,
LLC, Empire Care Centers, LLC, and Canton Realty, LLC.

16. In 2023, Canton Center for Nursing was operated by Defendants ENSH Consulting,
LLC, Empire Care Centers, LLC, and Canton Realty, LLC.

17. In 2023, Canton Center for Nursing was managed by Defendants ENSH

Consulting, LLC, Empire Care Centers, LLC. and Canton Realty. LLC.



18. At all times material hereto, Defendant Canton Center for Nursing and Healing
Center, LLC vpon imformation and belief. received money from patients. insurance companies, the
United States Government and the State of Georgia in exchange for providing services to the
residents of its nursing homes.

19, At all times material hereto, Defendant Empire Care Centers, LLC upon
information and behef, received money from patients, insurance companies, the United States
Government and the State of Georgia in exchange for providing services to the residents of its
nursing homes.

20. Defendants ENSH Consulting, LLC, Empire Care Centers. LLC. Canton Realty,
LLC, and Canton Center for Nursing and Healing Center, LLC received payment for services
rendered to Roselin Shankland while she was a resident at the Canton Center for Nursing nursing
home.

21 Defendant Empire Care Centers. LLC is a major privately-owned nursing and
retirement center company operating at least twenty nursing homes in the United States.

22, At all times material hereto, Defendants ENSH Consulting, LLC, Empire Care
Centers, LLC, and Canton Realty, LLC receive a substantial amount of money from the nursing
homes which they manage. operate or own.

23.  Since its opening, Canton Center for Nursing has been operated and managed by
Defendants ENSH Consulting, LLC, Empire Care Centers, LLC. and Canton Realty, LLC.

24, Defendants ENSH Consuolting, LLC, Empire Care Centers, LLC, and Canton

Realty, LLC are the only corporations that have ever operated the Canton Center for Nursing.



23, Defendants ENSH Consulting, LLC, Empire Care Centers, LLC. and Canton
Realty, LLC are the only corporations that have ever managed the Canton Center for Nursing
facility.

26.  Defendants ENSH Consulting, LLC, Empire Care Centers. LLC. and Canton
Realty, LLC have employed all of the Executive Directors at the Canton Center for Nursing
facility.

27.  Defendants ENSH Consulting, LLC., Empire Care Centers. LLC. and Canton
Realty, LLC, have employed all of the Directors of Nursing at the Canton Center for Nursing
Facility.

28.  Defendants ENSH Consuolting, LLC, Empire Care Centers, LLC, and Canton
Realty, LLC have employed all of the nurses at the Canton Center for Nursing facility.

29, Defendants ENSH Consulting, LLC, Empire Care Centers, LLC, and Canton
Realty, LLC have emploved all of the nursing assistants at the Canton Center for Nursing facility.

30.  Deftendants ENSH Consulting, LLC, Empire Care Centers, LLC. and Canton
Realty, LLC, opened Canton Center for Nursing and began actively seeking and accepting
residents in its Sub-Acute, Long-Term Care and Alzheimer Units.

31, At all times material hereto Defendams ENSH Consulting, LLC, Empire Care
Centers, LLC, Canton Realty, LLC, and Canton Center for Nursing and Healing Center, LLC were
required to satisfy the provisions of Sections 819 and 1919 of the Social Security Act in order to
qualify to participate as a skilled nursing facility in the Medicare Program and as a nursing facility
in the Medicaid Program.

32, 42 CFR 483.1. et seq., are designed in whole or in part to protect the health and

welfare of residents in [acilities such as Canton Center for Nursing.



33 During Roselin Shankland's admission at Canton Center for Nursing, Detendants
ENSH Consulting. LLC, Empire Care Centers, LLC, Canton Realty, LLC, and Canton Center for
Nursing and Healing Center, LLC were reguired to comply with each of “the requirements for
long-term care facilities” established by the Secretary of Health and Human Services in 42 CFR
483.1, et seq., in order to qualify to participate as a skilled nursing facility in the Medicare program
and as a nursing facility in the Medicaid program.

34.  During Roselin Shankland's admission at Canton Center for Nursing, at all times
material hereto, Defendants ENSH Consulting, LLC, Empire Care Centers, LLC, Canton Realty,
LLC, and Canton Center for Nursing and Healing Center. LLC were required to abide by and
satisfy the rules and regulations of the Georgia Department of Human Resources pertaining to
homes, rules and regulations, Chapter 111-8. et seq.

35, At all times material hereto, Defendants ENSH Consulting, LLC, Empire Care
Centers, LLC, Canton Realty, LLC. and Canton Center for Nursing and Healing Center, LLC,
were required by law to have sufficient nursing staff at the Canton Center for Nursing facility to
provide nursing and related services to maintain the highest possible practicable physical. mental
and psychological well-being of each resident.

36.  The Department of Human Resources’ Rules and Regulation. Chapter 111-8, et
seq.. are designed in whole or in pant to protect the health and welfare of residents at facilities such
as Canton Center for Nursing.

37.  Registered Agent Solutions, Inc., located at 900 Old Roswell Lakes Pkwy, Suite
310. Roswell, Georgia, in Fulton County, Georgia. is the registered agent in the State of Georgia

for Defendant Empire Care Centers, LLC. Based on the foregoing. jurisdiction is proper in the

Fulton County Superior Court: and venue is proper under O.C.G.A. $§ 9-10-31 and 14-2-510,



38. At all times material and relevant hereto, Defendants ENSH Consulting, LLC,
Empire Care Centers, LLC, and Canton Realty, LLC, had the right to control the time, manner,
and method of duties performed by the nurses, nurses’ aides, administrators, and other staff at
Canton Center for Nursing, and had the right to discharge the nurses, nurses’ aides, administrators
and other staff at said facility.

39. Furthermore, at all imes matenial hereto, the nurses, nurses’ aides, administrators,
and other staff at Canton Center for Nursing were agents and/or employees of Defendants ENSH
Consulting, LLC, Empire Care Centers, LLC, Canton Realty, LLC, and Canton Center for Nursing
and Healing Center. LLC and were acting within the course and scope of their agency.

40,  Accordingly, Defendants ENSH Consulting, LLC, Empire Care Centers, LLC,
Canton Realty, LLC, and Canton Center for Nursing and Healing Center, LLC are liable for the
negligent acts and/or omissions of the nurses, nurses’ aides, administrators, and other employees
who are agents of Defendant Canton Center for Nursing and Healing Center, LLC. pursuant to the
doctrine of respondeat superior.

41. At all umes material and relevant hereto, Defendants ENSH Consulting, LLC,
Empire Care Centers, LLC. and Canton Realty, LLC, had the right to control the time, manner,
and method of duties performed by the nurses. nurses’ aides. administrators, and other staff at
Canton Center for Nursing, and had the right to discharge the nurses. nurses' aides. administrators,
and other staff at saud Facility.

42, Furthermore, at all times material hereto, the nurses, nurses’ aides, administrators,
and other staff at Canton Center for Nursing were agents andfor employees of Defendants ENSH
Consulting, LLC, Empire Care Centers, LLC, and Canton Realty. LLC, and were acting within the

course and scope of their agency.



43.  Accordingly, Defendants ENSH Consulting. LLC, Empire Care Centers. LLC,
Canton Realty. LLC. and Canton Center for Nursing and Healing Center, LLC. are liable for the
negligent acts and/or omissions of the nurses, nurses’ aides, administrators, and other employees
who are agents of Defendants ENSH Consulting, LL.C. Empire Care Centers, LLC, Canton Realty.
LLC, and Canton Center for Nursing and Healing Center. LLC, pursuant to the doctrine of
respondeat superior.

FACTS

44, Plaintiff incorporates herein paragraphs | through 40 above as though set forth fully
verbatim.

45.  On October 28, 2023, Roselin Shankland was found fallen in her home by her
daughter, Rose Lorraine Durbin. Ms. Shankland was transterred to Northside Hospital by EMS
and diagnosed with a neck fracture, specifically an odontoid fracture; urinary retention: acute
kidney injury; and a urinary tract infection.

46.  Ms. Shankland was discharged from Northside Hospital and transferred 10 Canton
Center for Nursing on November 13, 2023 for shor term care to rehabilitate after her fall.

47.  Upon her admission to Canton Center for Nursing, it was determined that the goal

was for Roselin to return to the community, and move in with her daughter in Tampa, Florida.

3. Does resident need terminal care?
@ a No ' b. Yes

During Roselin's admission evaluation, of was determined that she did not need terminal
care, as the infenfion was to return o home.



G.  Initial Adrréssion | Discharge Gosls
1. Initiml admisson goats

Iniiinl descharge goals
| & Refurn 1o the comrminty
| O Hmmam i the Tacity
| o Recese hoapics care | coandination
| d, Receive respile care
| & Crihar
3. Dischargs plans mitisisd

@ w Me b Ve

Druiring Roselin's admission evaluation, it was determined that her goal was the return to
the comrmunity; fer care was infended fo be short-term.

48. Canton Center for Nursing conducted an initial admission evaluation Ms.
Shankland, and acknowledged that she is always incontinent and has an indwelling catheter

inserted. Canton Center for Nursing also acknowledged that Roselin required a one-person

physical assist to ose the toilet.

C. Bowel and Bladder

|1. Urinary mnllnm;al- Sedect the one calegory that best describes the resident
0, Always confinant
i, Oucasonally Incordinent
2. Frequently Incondinent
8, Mof rated
-. Mol Bassssad
[2. Bowel continence | Select the ane category that best describes the resident
01, Always confinard
1. Occasianedy Incontbnen
2. Fragquently Inconlinend
& 3, Alweys incortingnt
O 8, Mod reed
- Not essassad
A, Constipation present?
L
1, Yes
=. Nol mssassading infemabion
[4. Bowel and bladdor appliances |

¥ Indwalling cathator (ingluding suprapubic catheter and naphrostomy tube)
1 External catheter

- Dstomy (including urostamy, leostomy, and colostomy)
! |mtesmittent cathetarization

(= =

Cunton Center for Nursing acknowledged that Boselin Shankland s aleays incontinent.
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| 3. Toilet use: support provided |
(") 0. No setup or physical help from staff
1. Setup help only
2. One person physical assist
3. Two+ persons physical assist
8. ADL activity itself did not occur
" -, Not assessed

Comfon Center for Nursing acknowledged that Roselin Shankland required o one-person
phuysical assist o wse the toilef.

49, Onthis same day. November 13, 2023, Canton Center for Nursing conducted a Lift
Transfer Reposition Evaluation. Canton Center for Nursing documented that Roselin Shankland
was unable to transfer independently. and that she was unable to provide at least 50% assist during

transfers, or transfers without assist using a slide board.

A, ASSESSMENT

1. Is the patient able 1o transfer independently or with supervision withoul using a device?
1. Yas (Mo assistive devios s noeded)
& 2 No
2. Is tha patient able o weight-bear = to or > 50% on one or both legs?
1. Yos
& 2 No
3. Is the patient able to consistently perform a stand-plvot transfer with imited assist?
1. Yes
& 2 No
3a. GaltTransfer belt is required
1. Yes
® 2 No
4, The pathant is: (choose one)
1. able 1o provide al least 50% assist during transfer (50% limiled assist provided)
2. oble 1o ransfer without using o slide boand
i3 , uniahle o previcks &) laast 50 aasl d

e

Canbon Center for Nursing acknowdedged thaf Roselin Shankland required a one-person prhgsioal
assist bo use the toier.
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500 This evaluation also revealed that Canton Center for Nursing did not complete any
care planning for Roselin’s repositoning/transferring, despite just acknowledging her inability to

move on her own.

c.  CARE PLANNING

1. Care Planning for Repositioning/Transferring was completed/updated?
h i
a2, No

Canton Center for Nursing ooknowledged Bt Boselin Shanklond required a one-person plapsioal
assist o use the foilet.

51, On Movember 17, 2023, Ms. Shankiand's MDS Residenmt Assessment and Care

Screening revealed that she was at risk of developing pressure ulcers/injunes.

Meaidant shll'lhlll'ld', Rosalin \dantiiar c170311M Date MNov 'I?. 2023

Section M - Skin Conditions

Report based on highest stage of existing ulcers/injuries at their worst;
do not “reverse” stage

ME100. Determination of Pressure Ulcerfinjury Risk
] Chack ali that apply

A, Resident has a pressure ulcerfinjury, 8 scar over bony prominence, of a non-removable dressing/device
B. Formal sssesament instrumenttool (&g , Braden, Norton, or ofher)

B a0

C, Clinical szsessment

O £ None of the above
MO150. Risk of Pressure Ulcersiinjuries

1 i ke

Is this resident ot risk of devoloping pressure ulcorsfinjuries?

U Mo
I Yes

Carton Center for Nurstng wis well informed that Roselin Shankland was of risk of developing pressure
wleers/ijurtes, as indicaled i her MDS Resident Assessment and Care Screenig.



52.  On November 27, 2023, Canton Center for Nursing collected a urine sample from

Roselin Shankland in order to conduct a urinary tract infection panel.

53. The UTI panel report, dated November 29, 2023, revealed that Ms. Shankland's
urine contained Escherichia coli (E. coli). & bacterium that is found in feces and can be transferred
to the urinary tract if a person is in unsanitary conditions and appropriate infection control practices

aren't followed.

it Linit Finl. Aangs Flag Stahm

3500 i e

Buoselin Shankland's UTY panel on November 27, 2023 revecled that her urine contained E. coli.

54,  Canton Center for Nursing also acknowledged Ms. Shankland's unpary tract

infection and catheter once again on November 30, 2023 in her care plan, including multiple

interventions to ensure this diagnosis was resolved.

Focus

1Euli

Irieryenticns/Tasks

ttha resident hes a Unnary Trsct Irh_:mri'm!#ﬁdl'lﬂ urinny trac
Tl etion Wil reBnive WaEnoul

Crasbed on | HIDZUZI

Crsabed by hoabiay
Revawon on 1USMRIT

Hevmon by oakley

camplicabicns by [ resiew
[af.
Diste irvhiptect 117 M20T]
Camaied on: 11 B0ZET
Cammin by lombley
Frwimiun wm. TEDTETES
Elarviuion by- loakley

Ther temsdes't'n Lrmmary timci
rl@itmn wil smmien el
sompicason by the erew dss
Ol itis 11 RE 0T
Auming oo 11O

—amintd vy ook ey

« Encourage adequits fukd intaka

Dimie Iratimiescd 112300000

Camalnd on. 11307003

Comaind by loakiey

* Give anSibiolic therdy & ordensd. Monitordooument for ssde alfacts and
efocliningss

Dl Instimieet 11/ 2002033

Comabed on 11BVRRES

Cammbadl by inakly

'+ Monitondooumartrepon 1o MO PRH for s of UTE Fraguency, Liigency, Msiass,
Touil smalling uine, dysuria, Faver, nausss and vomiling, Rank pain, Supra-publc
pain, Hematuria, Cloudy urine, Altared mantal siatus, Loss of appetite, Behoviorad

Dt et 17173003073
‘Craaisd on 1302073
Coreated by loakbey

On Nowvember 30. 2023, Canfon Cenfer for Nursing Canton Center for Nursing coknowledged Ms. Shanflond’s
urinary tract infection in her care plan, incleding muitiple infervendions to ensure this dicgnosis was resolved.,
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it Uy bemk] [Domm Intiammat 1305238 « Manitor snd document infske and cutpul ms per ity polcy. |

Cramiad g 113000

Cimiitmtt frf iy Cresind on_ 1 LMW

+ K e irucarel et 15 M) Tor S LITE i, burhing, Bood g wing,
cloidiness. fo oulped, despaning of wine color, noeesed pulse noroased kemp,
Utnasry Ireguancy, ool smefing urine, Tever, chills, allared mesviol status, changs

On November 30, 2023, Canton Center for Nursing Canton Center for Nursing acknowledged Ms, Shankland’s
indwelling catheter in her care plan, including multiple inferventions to ensure her catheter remained sanitary.

55.  In addition to acknowledging Roselin's urinary tract infection in her care plan,

Canton Center for Nursing documented Roselin’s potential to develop pressure ulcers, including

multiple interventions to ensure this diagnosis was resolved.

* The resident has polenial for prossure
wlcar developmant pt immabdity,
Incorfinance; reguines asssiancs with
AL plieell-care

e Initsssed: 11/30/2023
Created an. 1172072023
Flerision on/ | 207/ Cvmatw by inmbdeny

Flerrtuion by Inakiey -Ih:'ﬁ:ﬂhcmﬂnhhmiﬁﬂmyd_q-huwm'mm.tdu.
he iesediern will hives imioct sk nmrdhulli?:afudhimm.mﬁﬂﬂh@mmxdnmhhm.
pecinens. ity or

Inmated. 1 L0 |-mmmmm-n—tum.mmmm.

T ; it T St Dy '-lllla_ll“l wavEs iEs | Cynabed on 1 10VRI23
LE Chaoe irmateet | HOGEADED Crented fry foaliley
Crnmtaid oo 1 ERGTILTE
|I kL L. r=minil vy Al iy

On November 30, 2023, Candon Center for Nursing Canton Center for Nursing acknowledged Ms. Shankland’s potentio! to
develop a pressure uleer in her care plan, including multiple interventions to ensure her skin remained free of any
prressure uloers.
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56. On December 11, 2023, Canton Center for Nursing conducted a skin assessment

and documented that Ms. Shankland did not have any new injuries or wounds.

EMPC - Skin Check V.3

Reaident: Sharkiand, Fosslin Effeschive Dabec 127 12023 18:03 I Location: st 2 204 2
[EVTE31 101
bvilial Admission: 1111372023 Adireann: 111372023 Db of Beth: 0272601945
Ceewn; MA Calngery: MA Presician; Meors, Kavier C

A, SKIN CHECK

1. Mew mj'ury."wuund idenhhed

1. Yes 2 Me
2a External dévices (castprosthabcibrace) present
1, Yeu & 2 M

On December 11, 2023, Canlon Center for Nursing documented that M, Shankland did not hare any new
injuries or wounds,

57.  On December 16, 2023, Canton Center for Nursing conducted a Braden Scale
assessment 1n order to predict Ms. Shankland’s risk for developing a pressure sore.

58.  According to the scale provided in Canton Center for Nursing's records. a resident
that scores 15-18 is “at risk™ of developing a pressure sore; a resident that scores 13-14 has a
“moderate risk” of developing a pressure sore: a resident that scores 10-12 is at “high rsk™ of
developing a pressure sore; and a resident that scores 9 or below is at a “very high nsk™ of
developing a pressure sore. Canton Center for Nursing assessment Ms. Shankland as a 16, only
putting her “at risk” of developing a pressure sore.

59, Canton Center for Nursing documented that Ms. Shankland had “no limitation™ in
her ability to change and control her body position, but then immediately contradicts this
assessment when documenting Ms. Shankland requires “moderaste to maximum assistance in

i "
moving.
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BRADEN SCALE FOR PREDICTING PRESSURE SORE RISKD

Pssident: Shankiand, Roseln Effactive Date: 121182023 12:55 Lecation: Lind 2 204 2
(ETT101) e ———— —0
Aderimpion: 111132023 Cmtegory: AT RISH
Phwysician: boors, Naver £ Typa: Criher = aciify anto for Mursing
and Haaling
-
4, MOBILITY

Ability fo change and conftrol body positon
! 1. Gamplstaly immobie: Doss nol make sven slight changss in body or sxtremity poaition withoul assistence
2. Veary Limited: Makes occanional siight changes in body oe exiremity posiion bul unable io make requant or significant

changpss independantly
1.mw:mmwmm?|n body or exiremily posiion incepandantly,

Il 4-.!h1hﬂnrrﬂnummrﬂhmtmmpmnbn I

&  FRICTION & SHEAR

& 1 Problem: Requrss moderate ip macimum ssislancs in mowving. Complete ifing withoot sliding against shaetis s
impasaible, Frequantly shides dawn in bed of char, (sguitng neguent ispasitioning with maximum aseislance. Spasticly,
Contrachungs of agiatson beds i almont conalant Trcon.

1 & Potentisl Problem: Moves feebly or reguines minimum assistance, During a move siin probably shdes io some exient
againak shaets, chair, restraints of other devices, Maintaing nelatively good position in chair or bed most of the time but
cocasionally nlides down
3. No Appanent Problem: Moves in bed ard in chair independently and has sufficien muscle strength o It upoompletely
during mowa. Mambaine good pasition in bed or chair ol ofl Bmes.

Canfon Center for Nursing's Braden Scale Assessment of Roselin Shanklond makes if unelear whether or not
she was capable of repogitioning hersell

60,  On December 26, 2023 Canton Center for Nursing staff found Roselin Shankland
showing a change in condition, specifically. abnormal vital signs, shortness of breath. and lethargy.

Ms. Shankland only responded to painful stimuli.

61.  Canton Center for Nursing's doctor ordered Ms. Shankland to be sent to the

emergency room via EMS; 911 was called at 8:32 am,

62. Upon arrival to Northside Hospital Emergency Department, Roselin Shankland was
unresponsive and in severe condition. She was found to have sepsis with shock from a urinary tract

infection. severe dehydration, severe hypernatremia. and multiple pressure ulcers all over her

body.

15



History of Present lliness
78 yfo WF brought in by EMS unresponsive, was intubated in ED by ED physician. Found

to have sepsis with shock from suspected UTI. Was placed on ventilator, fluids were given
and transferred to ICL.
Patient was found to be severely dehydrated with severe hypernatremia, had UA that

showed suspicion for UTI as well as was C Diff positive on PCR.
No prior history available except hypothyroidism, AKI.

Patient was sedated, on ventilator, CVL was placed at bedside.

Northside Hospital's Emergency Department documented thot Ms. Shanklond arrived unresponsive,
diefiypdrated. and appeared to have sepsis with shoek from o wrinary tract infection.

Fmgmss Notes
Document Type: Mursing Marrative Note
Service Date/Time: 1212672023 16:00 EST
Result Staius: Awth (arified)
Decuman! Subject: Patient Made DNR/DNI -COMFORT CARE
Sign Information: Dzicekowski BN, Bath {12/26/2023 18:01 EST)

P1 arrived to the unit at 12:=}Dnnlawphaa and versed and chronic foley plm:ad from Canton Mursing Home. PLwas received
in 00 00 maxi [ sy 100% FI i P Pis stats were 80's - low 90's. Pt received
4L of LR and sinus tam in ma- 150's-160's. Rt E'-."G was pr-ncad for Tluld b-ntua Pis daugnlar mned aru:l was up-dahad ol p-nnr
eondition of her mother, BLamive - ] ] E i {5

two and three on legs from foley cathater P teeated Wsﬂhre fnr c-drl'l‘ anu had hmaln;-:lmn 1hrnnq_hwt gannaal area. Ptalso alsn
had I:Ir'l.lﬂsll'lg and skin tears on back, a arrtarlnrarm anterior lags, distal and proximal. Pls daughter made comfort care
through our palliative team and was EJll‘ubﬂtﬂd to comfort as orders placed by dr. Pt TOD 15:08. Daughier was notified and
recommended she be sent o Darby funeral home. Lide link was called and they declined donation, Pt taken o morgue and
awaiting pickup.

Electronically Signed on 12/26/23 06:01 PM

Novttside Hospital's Emergency Department described M, Shanklond as a patient in poor condifion, wilh low vilals,
miuligple pressure jurtes, and a posifive result for c-diff.

63.  Roselin was deteriorating by the minute. The palliative care team was consulted to
discuss goals of care with the family, and ultimately. the family decided to transition Roselin to

comfort care.

64, Ms. Shankland was evaluated by the palliative doctor, and was described as being
very “cachectic.” Her tongue was peeling and the roof of her mouth was black. The doctor

concluded her evaluation with the chilling observation of, “She appears to be dying.”
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5he IS \rery cach&ctm her mouth is dry, tongue dry, yellow and peeling. The roof of her
puth is big he has multiple wounds and pressure ulcers scattered all over her body.

Sha app-ears tu be dying.

Northside Hospital's palliative doctor evaluated Roselin Shankland and found her tongue to be peeling, the roof of her
math to be black, and her body covered in wounds, The doctor concluded, “She appears to be dying.”

65,  Roselin Shankland was extubated and died only hours after she got to the hospital

at 3:09 p.m. on December 26, 2023,

66, After her death. Dr. Shirish Amrutia evaluated Ms. Shankland's body and

documented several pressure sores.

Roselin Shankiand had several pressure ulcers on her coceyx.
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Roselin Shanklond had a severely developed pressure ulcer on the heel of her fool.

67. Roselin Shankland's death centificate determined that her immediate cause of death
was “multi-organ failure” due to “septic shock™ due to a “urinary tract infection™ - an infection
that Canton Center for Nursing failed to treat.

!_mlhnm:mmrmmﬂﬂnmmmmmmm-mm
reipeatery mme, O wnlicglar Ehnlaics wibaid . D NOT ABEREVIATE.

MULT| DRGAN FAILURE

URIMNARY TRACT INFECTIHON

IMMEDIATE CALISE (Final
ditistd OF CENGEn ELIRNG In

Roselin Shankland's immediate vause of death was “multi-orgen futlure” due o “septic shock” due o a “urinary tract
infection.”

COUNT I
PROFESSIONAL NEGLIGENCE

68.  Plamuff incorporates herein all paragraphs above as though set forth fully verbatim.

69. By its acceptance of Roselin Shankland as a resident at its nursing home facility,

Defendants owed her a duty to furnish her with that degree of care, skill. and diligence required of
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the nursing home profession in general under similar conditions and like surrounding

clrcumstances.

The nurses, nurses’ aides, administrators, and other employees at Canton Center for

Nursing were subject to the vanous provisions of the Code of Federal Regulations as set forth

below:

42 CFR § 483.10 and 15{a) provide that the resident has a nght to live a
dignified existence;

. 42 CFR § 483.13(c) requires the facility to implement protocols to protect the

resident from neglect;

. 42 CFR § 483.13(c)(2) requires that all instances of patient neglect be reported

to the facility administrator and other officials in accordance with state law;

. 42 CFR §483.13(c)3) requires that the facility maintain evidence of its

investigation into patient neglect and must prevent future neglect of patients:

. 42 CFR § 483.13(ci(4) requires that results of neglect investigation be reported

to the administrator and appropriate state authorities:

42 CFR § 483.15 requires the facility to care for its residents in a manner that
maintains and enhances the resident’s quality of life:

. 42 CFR § 483_15(e)i |} requires that each resident be provided services in the

facility to accommaodate their individual needs:

. 42 CFR § 483.20(b) and (g} require the facility to maintain a comprehensive

and accurate assessment of the resident’s medical needs. including the resident's
general health and physical functioning;

42 CFR § 483200k} 1) requires that the facility prepare an accurate
comprehensive care plan that addresses the patient’s medical and nursing needs;

42 CFR § 483.200k)(3) requires that services provided or amranged by the
facility meet professional standards of quality and be provided by gualified
persons:

. 42 CFR § 483.25 requires the facility to provide services to attain and maintain

the highest practicable physical, mental and psychosocial well-being in
accordance with the resident’s assessments and Care Plan:
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. 42 CFR § 483.25{a)(3) requires the facility to provide a resident who is unable
to carry out the activities of daily living necessary services to maintain good
nutrition, hygiene, grooming and oral hygiene:

m. 42 CFR §483.25(c)(2) requires the facility to provide necessary treatment and
services to promote healing, prevent infection and prevent new sores from
developing:

n. 42 CFR § 483.25(dH2) requires that facility to provide appropriate care and
treatment for incontinent patients to prevent urinary tract infections;

o. 42 CFR § 483.25(j) requires the facility to maintain acceptable parameters of
hydration in the resident;

p- 42 CFR § 483.25(h){l) requires the facility to ensure that the resident
environment remains as free of accident hazards as is possible:

g- 42 CFR § 483.25(h)(2) requires the facility to ensure that each resident receives
adequate supervision and assistance devices to prevent accidents;

r. 42 CFR § 483.25(m) requires the facility to ensure that residents are free from
any significant medication errors;

5. 42 CFR § 48330 requires the facility to maintain an adequate nursing staff:

t. 42 CFR § 483.35 requires the facility to provide each resident a diet that meets
daily nutribonal needs:

u. 42 CFR § 483.75 requires that the facility be admimistered in such a way as to
use its resources effectively and efficiently to maintain the highest practicable
physical. mental and psychosocial well-being of each resident:

v. 42 CFR § 483.75 requires properly trained. qualified and competent staff;

w. 42 CFR § 483.75(b) requires the facility to operate and provide services in
compliance with law and acceptable professional standards and principles that
apply to professionals providing said services: and

x. 42 CFR § 483.75(k)} 1) requires the facility to maintain clinical records in

accordance with accepted professional standards and practices which are
complete and accurate.

{emphasis added).
71.  Defendants were negligent and failed to exercise that degree of care required of the

long-term care and skilled nursing home profession in general under similar conditions and like
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circumstances. To the extent that this Count may be considered a medical malpractice action as
defined in 0.C.G.A. § 9-11-8 or O.C.G.A. § 9-3-T70), see the Affidavit of Dr. Kapil Gulati attached
hereto as Exhibit “A" pursuant to O.C.GAL § 9-11-9. 1{a}, to the extent that this statute may apply.
if at all. to this action, and which Affidavit is hereby incorporated herein by reference. The
Affidavit specifies at least one negligent act or omission on the part of Defendants and/or its staff,
and the tactual basis for such negligent act or omission that caused injury to Roselin Shankland.
The Affidavit is not inclusive of each act, error, or omission that has been committed by
Defendants. and Plaintiff reserves the right to contend and prove additional acts, errors, and
omissions on the part of Defendants that reflects a departure from the requisite standard of care
required by law.

72, Notwithstanding the duty owed to Roselin Shankland by Defendants as described
above, Defendants were negligent and failed to exercise that degree of care. skill and diligence
required of the medical and nursing home profession in general under similar conditions and like
circumstances. The negligence of Defendants included, but was not limited to. the following:

a. Failing to properly prepare and implement an appropriate care plan;
b. Failing to provide appropriate incontinence care;

c. Failing to prevent, discover and respond to urinary tract infections:

d. Failing to provide wound care assessments and documented descriptions of the
wound, and failing to provide treatment;

e. Failing to provide appropriate hygiene;

f. Failing to provide proper hydration;

g. Failing to provide a clean and safe environment in the facility:

h. Failing to properly assess Roselin Shankland’s factors related to skin integrity;

i. Failing to respond to obvious deterioration of Roselin Shankland's skin:
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j- Failing to adequately respond to Roselin Shankland's decreased mobility and
altered mental status:

k. Failing to keep Roselin Shankland dry and clean:
l.  Failing to adequately and consistently turn and reposition Roselin Shankland,
and tailing to document that it was consistently done as required by the standard

of care;

m. Failing to off load pressure from Roselin Shankland’s bony prominences with
pressure relieving devices;

n. Failing to properly assess, document and treat Roselin Shankland’'s multiple
pressure sores;

0. Failing to recognize the presence of and appropriately address Roselin
Shankland’s pressure sores:

p- Failing to properly document Roselin Shankland’s clinical records:

g- Failing to monitor and provide an assessment of Roselin Shankland's urinary
input and output; and

r. Failing to implement measures to promote adequate nutrition and fluids.

73.  Detendants also have vicarious liability for the negligent acts and omissions of all
persons or entities under Defendants’ control, either direct or indirect, including its respective
employees. agents, and consultants.

74, As a direct and proximate result of the negligence of Defendants as described
herein, Roselin Shankland suffered injuries. physical and mental pain and suffering, disability,
physical impairment and inconvenience, and ultimately death. Further, she incurred medical
expenses related to her injuries.

75.  Plaintiff Rose Lorraine Durbin is entitled to recover for the wrongful death of her
mother as a result of said negligence.

76, Moreover, Plaintiff Rose Lorraine Durbin, as Administrator of the Estate of Roselin
Shankland. is entitled to recover damages for pain and suffering. as well as medical, funeral. and

burial expenses.



COUNT I
NEGLIGENCE BASED UPON VIOLATION OF REQUIREMENTS OF GEORGIA
BILL OF RIGHTS FOR RESIDENTS OF LONG-TERM CARE FACILITIES AT
0.C.G.A. § 31-8-100 et seq.

77.  Plaintiff incorporates herein all paragraphs above as though set forth fully verbatim.

78.  The State of Georgia has promulgated the Georgia Bill of Rights for Residents of
Long-tevm Care Faciliries at 0.C.G.A. § 31-8- 100 et seq.., which sets out requirements for those
providing care, treatment and services to residents of long-term care facilities in this state. In
particular, O.C.G.A. § 31-8-108({a) requires that residents of long-term care facilities receive care,
treatment and services that are adequate and appropriate and which must be provided with
reasonable care and skill and in compliance with applicable laws and regulations (including those
listed in the preceding Count of this Complaint). and with respect for the resident’s personal
dignity, among other requirements.

79.  Pursuant to its authority granted by statute, the Georgia Department of Human
Resources has promulgated a number of regulations for the provision of care, treatment and
services to residents of long-term care facilities. In particular, these regulations require that each
resident be provided with care, treatment and services which are adequate and appropriate for the
condition of the resident as determined by the resident’s developing care plan. The regulations also
require that services be provided with reasonable care and skill and in compliance with all
applicable laws and regulations (including state laws and federal regulations identified above).

80,  Defendants, through their employees and agents. falled to comply with these
requirements and provisions of Q.C.G.A. § 31-8-108. Said violations on the part of the Defendants
proximately caused injuries to Roselin Shankland, including excruciating mental and physical pain

and suffering and medical expenses.



81.  Pursuant to O.C.G.A. § 31-8-136, Plaintiff 15 entitled to bring an action as a result
of the Defendants’ violations of the Georgia Bill of Righis of Residents of Long-term Care
Facilities.

82.  As aproximate resull of the violations of the Georgia Bill of Rights of Residents of
Long-term Care Facilities on the part of the Defendants, Roselin Shankland suffered pain and
suffering, incurred medical expenses, and ultimately death.

83.  The Defendants’ violations of the Georgia Bill of Rights of Residenis of Long-term
Care Facilities and the regulations of the Georgia Departiment of Human Resources set out above
constitute negligence.

84.  Defendants’ failure to comply with the Georgia Bill of Rights of Residents of Long-
term Care Fucilitiex and the regulations of the Georgia Department of Human Resources, set out
above, lead directly to the serious injury, illness, dehydration, pressure sores, terrible pain,
suffering, anguish and grief, and subsequent death of Roselin Shankland.

85.  As aresult of the Defendants’ acts and omissions constituting negligence. and the
resultant damages and harm, the Plaintiff is entitled to an award of damages in their individual and
representative capacities as sel out below.

86.  Accordingly, Plaintiff Rose Lorraine Durbin, as Administrator of the Estate of
Roselin Shankland. is entitled to recover damages for the pain and suffering. medical expenses,
and funeral and bunal expenses incurred as a result of Defendants’ violations, as set forth above.

87.  Moreover, Plaintiff Rose Lorraine Durbin, Individually, is entitled to recover for

the wrongful death of her mother as a result of the Defendants’ violations.



COUNT 111

SIMPLE NEGLIGENCE
88.  Plaintitf incorporates herein all paragraphs above as though set forth tully verbatim.
89.  Roselin Shankland entered into a contract for the provision of long-term residence,

care. treatment and services with the Defendants in this action. and pursuant to their agreement,
the Defendants had a duty to exercise ordinary care in the provision of that care, treatment and
services to Ms. Shankland. The Defendants failed to exercise reasonable care in a number of
instances with respect to the care, treatment and services provided to Roselin Shankland, and she
sustained serious mjury. illness, dehvdration, pressure sores, infection, great pain and suffering,
and ultimately death, as a result of the occurrences demonstrated below.

o0, Upon information and belief, Defendants failed to establish and implement policies
and procedures designed to provide appropriate care, treatment and services to Canton Center for
MNursing residents, mcluding Roselin Shankland.

91. Upon information and belief, Defendants failed to properly prepare Canton Center
for Nursing’s budget so as to use its resources effectively and efficiently to maintain appropriate
care treatment and services to residents, including Roselin Shankland.

92. Upon mformation and belief. Defendants failed to implement policies, practices
and protocols to protect residents, including Roselin Shankland, from neglect.

o3, Defendants failed to operate and provide services to Roselin Shankland in
compliance with acceptable professional standards and principles that apply to professionals
providing said services.

94, Upon information and belief, Defendants failed to maintain an adeguate nursing

and nonprofessional staff to provide for Roselin Shankland's needs.



95. Detendants failed to provide properly trained, qualified and competent staff to care
for Roselin Shankland.

96, Upon information and belief. Defendants failed to properly train and supervise the
Canton Center for Nursing staff that was responsible for the provision of care, treatment and
services (o Roselin Shankland.

97.  Defendants failed to follow physician's orders with respect to the care and
treatment that Roselin Shankland needed.

08.  Defendants failed 1o properly monitor and chart Roselin Shankland's condition and
the course of care provided to address her medical conditions.

99.  The acts and omissions of Defendants which constitute simple negligence include,
but are not necessarily limited to:

a. Failing to provide appropriate incomtinence care:

b. Failing to provide appropriate hygiene;

c. Failing to provide proper hydration;

d. Failing to provide a clean and safe environment in the facility:

e. Failing to keep Roselin Shankland dry and clean:

f. Failing to adeguately and consistently trn and reposidon Roselin Shankland,
and failing to document that it was consistently done as required by the standard
of care; and

g. Failing to off load pressure from Ms. Shankland’s bony prominences with
pressure relieving devices.

100, As a direct and proximate result of each of the failures detailed above, Roselin

Shankland incurred pain and suffering, medical expenses, funeral and burial expenses, and death.
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101.  Many of the Defendants’ acts and omissions described herein are munisterial in
nature and constitute simple negligence for which the Defendants are liable to the Plainttf.

102, As a result of the toregoing acts and omissions, and the resultant injuries. illness,
pain and suffering, and subsequent death of Roselin Shankland, the Plaintiff is entitled to recover
from the Defendants for the wrongful death and for pain and suffering, medical, funeral. and burial

CXPEnses.

COUNT IV
IMPUTED LIABILITY

103.  Plaintiff incorporates herein all paragraphs above as though set forth fully verbatim.

104, All of Roselin Shankland’s injuries and damages. and ultimately her death. were
the direct result of the acts and omissions of the agents. servants and employees of the Defendant
business entities conducted within the course and scope of each individual's employment with the
Defendant business entity health care providers.

105. The Defendant business entities are therefore vicariously liable for the individual
emplovee and agent's acts and omissions, and for each individual officer, director, employee, agent
and servant’s negligent acts and omissions, and the resultant injuries, damages and subsequent
death of Roselin Shankland by application of the doctnine of respondent superior. The Plaintiff is
therefore entitled to recover damages from the Defendants as set out herein.

COUNT V
FAILURE TO PROVIDE SUFFICIENT AND PROPER STAFFING AND NURSING

106.  Plaintiff incorporates herein all paragraphs above as though set forth fully verbatim.

107.  The Defendants had a duty to exercise ordinary and reasonable care in providing
sufficient and competent staffing at Canton Center for Nursing.

108. Canton Center for Nursing was chronically understaffed, which put residents at the
facility at risk and in danger.

27



109.  The Defendants breached their duty to exercise ordinary and reasonable care in
providing sufficient and competent staffing at Canton Center for Nursing.

110,  The Defendants failed to provide sufficient and competent staffing at Canton Center
for Nursing and caused the facility to be chronically understaffed.

111. The Defendants’ acts and omissions caused permanent and debilitating injuries to
Roselin Shankland, and ultimately her death.

112.  As a result of the Defendants’ understatfing at Canton Center for Nursing,
Defendants are liable to Plaintiff Rose Lorraine Durbin, as Administrator of the Estate of Roselin
Shankland. for Roselin Shankland’s excruciating physical and mental pain and suffering. medical
and burial expenses, and wrongful death.

113. The Defendants are liable to Plaintiff Rose Lorraine Durbin. Individually, for the
wrongful death of Roselin Shankland.

COUNT VI
PUNITIVE DAMAGES

114.  Plaintiff incorporates herein all paragraphs above as though set forth fully verbatim.

115.  As described and set forth herein, Defendants’ actions, inactions, and omissions
demonstrate willful misconduct, malice, wantonness, oppression, and an entire want of care giving
rise to the presumption of Defendants’ conscious indifference to the consequences of their actions.

116.  Plaintiff sustained injuries, pain and suffering, financial loss and damages as a
result of Defendants” wrongful conduct.

117. As a result of the foregoing, Plaintiff 1s entitled to an award of punitive damages

from the Defendants in an amount sufficient to punish Defendants and deter the Defendants from

similar conduct in the future,

WHEREFORE Plaintiff prays tor the following:
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. That service of summons and process be had upon each Defendant:
. That this case be tried before fair and impartial jurors;

. That judgment be entered in favor of Plaintiff Rose Lorraine Durbin,
Individually. against the Defendants in amounts to be determined by the jury.
with all costs to be taxed against the Defendants for the wrongful death of
Roselin Shankland;

. That judgment be entered in favor of Plaintiff Rose Lorraine Durbin, as
Administrator of the Estate of Roselin Shankland. in amounts to be determined
by the jury for Roselin Shankland's pain and suffering, medical expenses,
funeral and burial expenses;

. That judgment be entered in favor of Plaintff Rose Lorraine Durbin, as

Administrator of the Estate of Eoselin Shankland, in an amount safficient to
punish Defendants and deter the Defendants from similar conduct in the future;
and

That the Court grant Plaintiff's all other and further relief that it deems
appropriate.

ATRIAL BY JURY IS HEREBY DEMANDED
Respectfully Submitted,

/5 Bruce Berger

BRUCE BERGER. ATTORNEY - GA BAR (054250
BERGER LAW FIRM

One Atlantic Center

1200 W Peachiree St NW #2343

Atlanta, Georgia 30300

(404) 795-5124 (o) | (678) 999-3100 (f)
bruce @ blfatl.com

www_berserlaw firm-atlanta.com

Counsel for Plaintiff
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STATE OF OHIO ) AFFIDAVIT OF MERIT

P e

CUYAHOGA COUNTY

Affiant KAPIL GULATI, MD, having been first duly sworn, states:

L. I am an adult, have no known disability preventing my truthful testimony,
and have personal knowledge of the matters contained within this affidavit.

a, I am a full-time practicing physician in the field of Internal Medicine,
licensed in the state of Ohio, board certified in Internal Medicine, spending at least 95%
of my professional time to the active clinical practice of medicine. I received my medical
degree from Maulana Azad Medical College in Delhi, India. I completed two residencies,
one in anesthesiology at Maulana Azad Medical College, and my second in internal
medicine at St. Vincent Charity Medical Center. 1 have practiced for 22 years as an
internal medicine physician, and 1 regularly treat geriatric patients in the inpatient
setting. 1 have had occasion to treat geriatric patients who are at risk for urinarv tract
infections and sepsis from urinary tract infections, and geriatric patients who are at risk
for development of pressure wounds, and have treated many such patients in my career.
I am familiar with the standard of care owed to geriatric patients in the long-term care
setting, including nursing homes, and specifically have knowledge of the standard of care
related to the detection and treatment of urinary tract infection and sepsis, as well as the
standard of care related to the prevention of pressure wounds, such as the treatment
complained of in the care of Ms. Roselin Shankland,

3. Through my specialized knowledge, skill, training, experience, and
education, 1 am familiar with the standard of care applicable to the care and treatment
complained of in the care of Roselin Shankland. Specifically, 1 have extensive experience
in the treatment of patients whose medical history places them at risk for developing
urinary tract infections, as well as pressure wounds. 1 have treated residents and patients,
and managed the care of residents and patients, who have been diagnosed with the
injuries complained of in this case. I am knowledgeable of the standards of care of long-
term care facilities and skilled nursing facilities such as Canton Center for Nursing and
Healing Center, having worked with nursing staff in the coordination of care for geriatric
residents and patients receiving inpatient nursing care. A true and accurate copy of my
curriculum vita is attached hereto as Exhibit 1.

4. In this case, I have reviewed the following:

a. Medical records of Roselin Shankland from Canton Center for Nursing and
Healing Center

b. Medical records of Roselin Shankland from Northside Hospital

. Death certificate of Roselin Shankland



Chronology of Care:

5. On October 28, 2023, Roselin Shankland was found fallen in her home by
her daughter, Rose Lorraine Durbin. Ms. Shankland was transferred to Northside
Haospital by EMS and diagnosed with a neck fracture, specifically an odontoid fracture;
urinary retention; acute kidney injury; and a urinary tract infection.

f. Ms. Shankland was discharged from Northside Hospital and transferred to
Canton Center for Nursing and Healing Center on November 13, 2023 for short term care
to rehabilitate after her fall.

7. Upon her admission to Canton Center for Nursing and Healing Center, it
was determined that the goal was for Roselin to return to the community, and move in
with her daughter in Tampa, Florida.

8. Canton Center for Nursing and Healing Center conducted an initial
admission evaluation Ms. Shankland, and acknowledged that she is always incontinent
and has an indwelling catheter inserted. Canton Center for Nursing and Healing Center
also acknowledged that Roselin required a one-person physical assist to use the toilet.

9. On this same day, November 13, 2023, Canton Center for Nursing and
Healing Center conducted a Lift Transfer Reposition Evaluation Canton Center for
Nursing and Healing Center documented that Roselin Shankland was unable to transfer
independently, and that she was unable to provide at least 50% assist during transfers, or
transfers without assist using a slide board. This evaluation also revealed that Canton
Center for Nursing and Healing Center did not complete any care planning for Roselin's
repositioning/transferring, despite just acknowledging her inability to move on her own.

10. On November 17, 2023, Ms. Shankland’s MDS Resident Assessment and
Care Screening revealed that she was at risk of developing pressure ulcers/injuries.

11. On November 27, 2023, Canton Center for Nursing and Healing Center
collected a urine sample from Roselin Shankland in order to conduet a urinary tract
infection panel.

12. The UTI panel report, dated November 20, 2023, revealed that Ms.
Shankland’s urine contained Escherichia coli (E. eoli), a bacterium that is found in feces
and can be transferred to the urinary tract if a person is in unsanitary conditions and
appropriate infection control practices aren't followed.

13.  Canton Center for Nursing and Healing Center also acknowledged Ms.
Shankland’s urinary tract infection and catheter once again on November 30, 2023 in her
care plan, including multiple interventions to ensure this diagnosis was resolved.

14.  In addition to acknowledging Roselin's urinary tract infection in her care
plan, Canton Center for Nursing and Healing Center documented Roselin’s potential to
develop pressure uleers, including multiple interventions to ensure this diagnosis was
resolved.



15. On December 11, 2023, Canton Center for Nursing and Healing Center
conducted a skin assessment and documented that Ms, Shankland did not have any new
injuries or wounds.

16.  On December 16, 2023, Canton Center for Nursing and Healing Center
conducted a Braden Scale assessment in order to predict Ms, Shankland's risk for
developing a pressure sore.

17, According to the Braden scal, a resident that scores 15-18 is “at risk” of
developing a pressure sore; a resident that scores 13-14 has a “moderate risk” of
developing a pressure sore; a resident that scores 10-12 is at “high risk” of developing a
pressure sore; and a resident that scores g or below is at a “very high risk” of developing
a pressure sore. Canton Center for Nursing and Healing Center’s assessment Ms.
Shankland as a “16,” only putting her “at risk” of developing a pressure sore.

18,  Canton Center for Nursing and Healing Center documented that Ms.
Shankland had “no limitation” in her ability to change and control her body position, but
then immediately contradicts this assessment when documenting Ms. Shankland requires
“moderate to maximum assistance in moving.”

19.  On December 26, 2023, Canton Center for Nursing and Healing Center staff
found Roselin Shankland showing a change in condition, specifically, abnormal vital
signs, shortness of breath, and lethargy. Ms. Shankland only responded to painful stimuli.

20. Canton Center for Nursing and Healing Center's medical director ordered
Ms. Shankland to be sent to the emergency room via EMS; 911 was called at 8:32 a.m.

21.  Upon arrival to Northside Hospital Emergency Department, Roselin
Shankland was unresponsive and in severe condition. She was found to have sepsis with
shock from a urinary tract infection, severe dehydration, severe hypernatremia, and
multiple pressure uleers all over her body. Roselin was deteriorating by the minute. The
palliative care team was consulted to discuss goals of care with the family, and ultimately,
the family decided to transition Roselin to comfort care.

22, Ms. Shankland was evaluated by the palliative doctor, and was described as
being very cachectic. Her tongue was peeling and the roof of her mouth was black. The
doctor concluded her evaluation with the chilling observation of, “She appears to be
dying.”

23.  Roselin Shankland was extubated and died only hours after she got to the
hospital at 3:09 p.m. on December 26, 2023,

24.  Roselin Shankland’s eritical care physician, Dr. Shirish Amrutia, concluded
Ms. Shankland’s cause of death was multiorgan failure due to septic shock due to urinary
tract infection, and documented this on her death certificate. After her death, Dr. Amrutia
evaluated Ms. Shankland’s body and documented several pressure sores.



Breaches in Standard of Care:

25.  The standard of care for Canton Center for Nursing and Healing Center
("Canton Center for Nursing”) required that they provide care and treatment at a level
that a reasonable and prudent similar facility and staff would provide under the same
circumstances. Canton Center for Nursing, its manages, operators, and nursing staff
breached the standard of care in the following manner;

26.  The staff of Canton Center for Nursing failed to provide appropriate hygiene
care to Roselin Shankland to prevent her from developing a urinary tract infection due to
excessive and prolonged exposure to her own feces after episodes of incontinence. The
prolonged exposure to her own feces directly resulted in development of Ms. Shankland's
E. coli urinary tract infection.

27.  The staff of Canton Center for Nursing failed to provide adequate hydration
to Roselin Shankland, which increased her risk of developing urinary tract infection and
increased the severity of her urinary tract infection. This also contributed to poor
perfusion of her skin increasing Ms. Shankland's risk of developing pressure wounds.

28.  The staff of Canton Center for Nursing failed to conduet an appropriate
Braden assessment for pressure wound risk, and failed to put in place appropriate
preventive measures to avoid skin breakdown due to prolonged exposure to pressure over
Ms. Shankland’s bony prominences including a q2 hour turning and repositioning
schedule. This directly resulted in Ms, Shankland developing multiple avoidable pressure
wounds over her body.,

2q9.  The staff of Canton Center for Nursing failed to timely detect symptoms of
a urinary tract infection including foul smelling urine, purulent urinary drainage and
discolored urine, increased fatigue and lethargy, and increased confusion and altered
mental status. Several of these symptoms were observed multiple davs before Ms.
Shankland was found unresponsive and taken to the emergency department at Northside
Hospital in septic shock and multiorgan failure. The stafl of Canton Center for Nursing
failed to escalate these concerning signs of urinary traet infection to Ms. Shankland's
doctors in time to diagnose and effectively treat her urinary tract infection with antibiotics
and rehydration before the infection developed into sepsis, septic shock, and multiorgan
failure.

30. Management and owners of Canton Center for Nursing were required to
ensure the nursing staff were adequately trained to provide appropriate care to residents
like Roselin Shankland, and that appropriate policies and procedures were in place for
nursing staff to follow. This training and the policies and procedures needed to include
appropriate performance of a Braden assessment, appropriate and timely hygiene care
following incontinence, providing adequate hydration to residents to meet their hydration
needs, and the detection of signs and symptoms of urinary tract infection and escalation
of these signs and symptoms up the chain of command to residents’ doctors. The
management and owners of Canton Center for Nursing failed to do so, and this failure
directly resulted in the failure of the nursing staff to timely detect and escalate the signs
and symptoms of urinary tract infection, provide appropriate hygiene care to prevent



development of infection, provide adequate hydration to reduce the risk of urinary tract
infection and pressure wounds, and provide appropriate pressure wound prevention care.
These failures by the management and owners of Canton Center for Nursing directly
resulted in Ms. Shankland suffering urinary tract infection, sepsis, septic shock,
multiorgan failure, pressure wounds, and untimely death.

31. It is my opinion there is merit in filing suit against Canton Center for
Nursing, its managers, and operators for the injuries and death of Roselin Shankland.
Managers and operators of facilities such as Canton Center for Nursing are required to
ensure that care interventions are in place, that the care interventions are being followed,
and that the facility has policies and procedures as well as sufficient qualified staff to
provide necessary care. To a reasonable degree of medical probability, this was not done
by management and operations staff, thus causing the injuries and untimely death of
Roselin Shankland complained of.

32. I reserve the right to amend my opinions on review of additional records or
as discovery progresses in this case.

FURTHER AFFIANT SAYETH NAUGHT.

” :
KAPIL GULATI, ﬁf!:J § e

SWORN TO BEFORE ME and subscribed in my presence this _| ; day of

, 2025,
/ .f'% 5
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EXHIBIT

CURRICULUM VITAE

IDENTIFICATIOMN

M ame Cialat, kapil

Date af Birth December 28, 1075
Place of Birth Mew Delhi, India
Cltizenship Undted States
Languages Englicly, Himdi, Punjabi
Hfice Phone: (21602850750
Haome Phome: (A GO02404
Cell Phone: {44 2780617

STANDARDIZED 115 TEST SCORES AND CERTIFICATION:

Mar" (b1 LISMLE Step | Spore: 219 (B0)
Sep' i LUSMLE S1ep 2 Score 216 (B6)
D" 03 USMLE Step 3 Seore [BE (T6)
July' (3 CRA Passed

June* 03 TOEFL Scorer 277300
BOARD CERTIFICATIONS:

Sept’ (03 ECFMG

Sept' 07 Anerican Board of lmemal Medicine

Dec' 17 Armerican Board of Internal #Medacine



CURBENT POSITIOM(s):

Mov'21-Prasent

Jais" 20-Prescat

Janm L E-Deg’ |4

Jan 15-Dhec " 17

Jam® 15-Dhec’ 18

Mar' | |-Presem

Jan 11-Present

Mar | 1-Progent

Mar' 11- Presend
Blar' 1 1= Dwee'2 ]
Marl 1-Prosent

Co-Founder, Premer Urgent Care, Euclid, Gheo

Member, bMedical Executive Commitice
Euclid Hospatal, OH

Chief of Stafl
Euclid Hospital,OH

Chiet of Medicine
Dept. of Medicine
Enclid Hospital, OH

Chief of S1aif Ebect
Ewchid Hospital, 0OH

Physecian

Iternal Mledicine

Morthern Cdio Internal Medicine Associates, Inc.
Warrensville Heighis, COH

Seaft Plyysician
Soutly Poime Hespital, OH

Staff Phiysician
Marymount Hesgatal, COH

Staff Plivsician
Select LTAC Hoapital, OH

Statt Plyysician
Momtefiore Rehab, OH

Staff Physician
Brenrwood Rehab, CrH



BACKGROUND

Medical Education: Bachelor OF Medicine and Bachelor of Surgery
Maulana Azad Medical College
Universicy O Drelhi
Mugpust 1995~ Fanuary 200

Heshdency: Amesthesiology
Lok Maynk Hospital
Uiniversaty O Dielhi
July 2002-Tune 2004

Internship and Residency: lernal Medicine
St Wincent Charity Hospital
Cate Western Reserve University
July 2006 Juape 20007

VIOUS EMPLOYMENT

Y s e T | D I £

Caresoarce

July 2007-Feb 200 1 Physician
Adrium Mledical Group
Mayfield Village, OH

CLINICAL EXPERIENCE:

June™(7- Feb'11  Physician,
lotemnal medicine
Adrium Medical Group Inc.
Mayfield Yellage, OH

Nov'07- Mov' 00 Medical Director,
Hillzside Plaza Mursang Homse
Euclisd, OH

July'05F —June'07  Clinical Resident, Internal Medicine
e Wmcenl Chanty Hospelal 8 51, Luke Medical Cenler
Case Western Reserve Univessity
Cleveland. OH

June' 04 —June'05  [nternship, Inernal Medicine
St Vincent Charity Hospital & St Luke Medical Center
Case Weatern Reserve Universily
Cleveland. OH



July 02 ~May'04 Besident, Ancsthesiology
Diepartment of Anesthesiofogy and Critical Care,
Muaulana Azad Medical College
Universaty of Dhlhi
Diclhe

Feb 0l —Junz'02  Medical House Oflicer
Chawla Hospital
Mew Delhi

Jan 00 —Jan 01 Internship, Clinical Depanments
Maulana Aead Medical College
Uiversity of Delhi
Mew Delhi

COMMITTEE MEMBERSHIP

Juna"14- Present Moember,
Peer Review Commiies
South Poite Hospital
Warpensyville Heighis, OH

Jan®14- Jan' L6 Memher af large,
Medical Exccutive Commitiee
Soutl Poime Hospital
Warrensville Heighes, COH

June®12- Sepr'l4 Chair,
Medical Becords Commitizce
Dept. of Medicine
Enclid Hospital
Euctist, OH

Sept'(f- Mar"ll  Chair,
Stroke Committes
Dt of Medicine
Euclid Hospital
Fuckid, {H

Juwne 08 -blar® 11 Mamber,
Phyvsecian and Mursing Council Commitiee
Diepr. of Medicine
Ewctid Hospital
Euclid, OH



May 08 — Feb' |1 Member,
[afectious Dhsease Control Commitiee
Degt. of Medicine
Euclid Hospital
Euclid, OH

July'fd—June 07 hdember,
Performance Improverment Comimitice
Drepr. of Medicine
St Vincent Charity Hospital & St Luke Medical Center
Cate Western Reserve University
Cleveland. (HH

July'd-June 07 Member
Misseeny, Values and Ethics committecs
Dep. of Medicine
S Vincent Charity Hospital & St Luke Medical Center
Case Western Reserve University
Cleveland, OH

Aug” 06 “lu establicled Diabetes Mellines patients’ control of HeA e, wall it trapslate into lower CRP levels™
St Vincent Chanty Hespital & 51 Luke Medical Center
Case Western Reserve University
Cleveland. OH

Sept' 05 “Bloed conaervation in intensive care sefting.”
51 Vincent Charity Hospital & 5t Luke Medical Center
Cate Western Reserve University
Cleveland. (HH

(e’ O3 “Rate of pelvic exam and Pap smear among residents moowpatient cfinic at 5% C Hospital.™
Uuality improvement project
Came Western Reserve University
Cleveland. (HH

Jume” 02 — Bor' 03 “Effects of hypervolemic hemodifution wisder general anesthesia
om blood loss and conservation of blesd inraoperatively”
MoAM College Lok Mayak Hospital
Mew Delhi, India

May® 03- Aug' 03 Airway Monagement using Intubating Laryogeal Mask Adrway™
MoAM Collegellok Mayvak Hosgatal
PMew Delhi, India

Jan" (- June'0l  * Ciclesonide vi. Budesonide in Patients with Mild 1o
Musberate Astlimea,”™
M.AM College/Lok Nayak Hosparal
Meew Delha, India



Mar"00- June'F  Assisted Dr. B. G Matapurkar in laboratory procedures and
experimental surgeries in his patemted work (SPTO 6,227 20
“Ie organogenssis wsing stem cells from developed tissne”
Inedian Council of Medical Research
Mew Delhi, Indiz

July 'l Sepd' () “Companing health seeking behavior of chest symptonatics in
Barwala village to inner-ciny population "
Ruugal Fichll Practice Center (RFPC L Barwals village:
Mew Delhi, India

June™97- Bepr™7 “Survey 1o gavge level of awnreness about HIV/AIDS among
medical and parsnsedical spaff,”
Maulana Aad bedical College,
Mew Delhi, India

May™ i ‘Wiorld Health Day Celeboion Oral Presentation

Gulati K, Tancja In “Health secking belavior of clest svmptomatics in Barwala village compared (o Mew
Delhi’s naner-city populateon,™
Mew Delhi, India

[ Q8- D00 SLpErVERD,
Matsonal Pulse Polio Eradication Program
Mew Delhi, India

July 9T Poster presentation in association with Azad Medicos Swden
Union for Awareness of -HIV/AAIDS
Departipent of Preventive and Social Medicine,
Lniversity of Dhelhi, India

Feb™ ok " Blergselard” {Hind: for “community pasticipation™) program to
clean the Yamuna Biver
Municipal Corporatien of Delhi, Indui,



STATISTICAL AND BIO-MEDICAL SOFTWARE:

Aug iy

Aup's

Bioinformatics course
Juypeee Institute of Information Technology
Mew Delbi, India

Basic computing course
Mational Instiute of Information Technelogy (WITT),
Mew Delhi, India

\CHIEVEMENTS AND AWARDS:

Jugly "l

July " %7

BEFERENCES

President
Aol Medicos Association (Studenr’s Union
Uriversity of Delhi; India

Cultsral Seceevary
A Medicos Association (Student"s Unicn)
Universacy of Dielhi, India

Founder of Dramatics Socicty
Muulana Azad Medical College
Universaty of Dhelhi, India

Available upon reguost



