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I5 THE COURT OF COMMON PLEAS
SUMMIT COUNTY, OHIO

ESTATE OF BRIAN TAYLOR, DECEASED } CASE NO.
Through Estate Representative Donna Sandy

¢/o Michael Hill Trial Law JUDGE
B15 Superior Avenue, Suite 623
Cleveland, Ohio 44114 COMPLAINT
Plaintiff, WITH JURY DEMAND
W, REQUEST FOR EXTENSION IO
FILE AFFIDAVIT OF MERIT
EMPOWERING PEOPLE AKA FILEDHEREWITH

EMPOWERING PEOPLE, INC,
105 North Thomas
Tallmadge, Ohio 44278

Also Serve ¢fo Registered Agent:

Michael K. Provenza
2000 Country Club Boalevard #2535
North Odmsted, Ohio 44011

panil

EMPOWERING PEOPLE - SUMMIT AKA
EMPOWERING PEOPLE, INC.

oo Repistered Agent:

Michael K. Provenza

aeo00 Country Club Boulevard #2535 North
Olmsted, Ohio 44011

gnd

EMPOWERING PEOPLE MANAGEMENT,
INC.

oo Registered Agent:

L & M Statutory Agent, LLC

qof70 Bainbridge Road, Suite 201

Solon, Ohio 44139

il

EMPOWERING PEOPLE WORKSHOP, INC.
DBEA CLW DBA CREATIVE LEARNING
WORKSHOP
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/o Registered Agent:
Matthew J, Parker

2460 Elm Road, Suite 500
Warren, Ohio 44483

and

DENNY 0. SPEAES
18341 Bentwood Drive
Dovlestown, OH 44230

and

SUMMIT COUNTY REALTY, L1C

cfo Registered Agent:

Ohio Agent Solutions, Inc.

asn00 Country Club Boolevard, Suite #2255
North Olmsted, Ohio 44070

and

FOUNDATIONS HEALTH, LLC

/o Registered Apent:

Ohio Apent Solutions, Inc.

25000 Country Club Boulevard, Suite #2545
North (dmsted OH 44070

el

FOUNDATIONS HEALTH SOLUTIONS, LLC
/o Registered Agent:

Ohio Apent Solutions, Inc,

aeo00 Country Club Boolevard, Sute #2355
North Odmsted OH 44070

andd

ALTERCARE OF CUYAHOGA FALLS AKA
ALTERCARE OF CUYAHOGA FALLS
CENTER FOR REHABILITATION &
NURSING CARE, INC.

2728 Bailey Road

Cuyvahopa Falls, Ohio 44221

Also Serve ofo Registered Apent:
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28104 Detroit Road, Suite 310
Westlake, Ohio 44145

and

ALTERCARE AKAALTERCARE, INC.
efo Registered Apent:

Taft Service Solutions Corp.

200 Public Square, Suite 3500
Cleveland, Ohlie 44114

and

ALTERCARE OF OHIO, INC.
cfo Registered Agent:

Sais Corp.

281019 Detroit Road, Suite 310
Westlake, Ohio 44145

and

TSG NURSING CENTERS, INC.
/o Registered Apent:

Sa1s Corp.

251049 Detroit Road, Suite 310
Woestlake, Ohio 44145

el

THE SCHROER GROUP, INC,
/o Registered Agent:

Sais Comp.

25109 Detroit Road, Suite 310
Westlake, Ohio 44145

andd

SCHROER PROPERTIES OF CUYAHOGA
FALLS, INC,

/o Registered Agent:

Sais Corp.

oni10g Detroit Road, Suite 310

Westlake, OH 44145,

Defendants.
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Plaintiff, the Estate of Brian Tavlor, Deceased, through Estate Representstive
Donna Sandy, for this Complaint against the above-named Defendants, states and avers
upon information and belief:

INTRODUCTION

L This action involves multiple claims (medical negligence, recklessness,
wrongful death, Resident's Rights Law violations, battery, eivil conspiracy, and fraud)
imvolving Empowering People aka Empowering People, Inc., Empowering People -
Summit aka Empowering People, Ine., Foundations Health, LLC, Foundations Health
Solutions, LLC, Empowering People Management, Ine., Empowering People Workshop,
Inc. dba CLW dba Creative Learning Workshop, and Summit County Realty, LLC
{collectively: “Empowering People”), and Denny 0. Speaks, as well as Altercare of
Cuyshoga Falls aka Altercare of Cuvahoga Falls Center for Rehabilitation & Nursing Care,
Inc.. Altercare aka Altercare, Inc., Altercare of Ohio, Ine., TSG Nursing Centers, Ine., The
Schroer Group, Ine, and Schroer Properties of Cuvahoga Falls, Ine. {collectively:
“Altercare™), all collectively referred to as “Defendants,” and their inadequate care of
firtan Taylor and the corporate control of these facilities leading to such inadeguate care
that led to Brian Taylor's untimely and wrongful death on May 25, po25,

2, Brian Tavlor was an adult that suffered from a chromosomal abnormality
and multiple behavioral-based diagnoses that could result in episodes of aggression.
Brian was non-verbal; however, despite his disabilities, he was ambulatory and active.

3. Brian lived with hs family until graduating from high school, after which he
became a resident of North Thomas Home, a group home located in Tallmadpe, Ohio,

where he resided for approximately seventeen vears.
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4. By all accounts, Brian thewved at North Thomas Home for many vears, His
family ohserved him to be active, engaged, and appropriately cared for donng that time.

5. In or around 2023, Defendant Empowering People acquired andjor
assumeed operation and control of North Thomas Home.

6. Brian's family observed that after Empowering People  assomed
responsibility for his care, Brian beceme markedly less active, spent prolonged periods
sitting idle, and appeared increasingly withdrawn.

- Brian's family also saw that Empowernng People began using wrist
restraints on Brian, tving down his arms when Brian was seated in his wheelchair.

8 At the time Empowering People acquired Brian's facility, Empowering
People began engaging in measures to decrease the costs of operations at the facility and
increase revenues in order to derve increased profit from the facility. These measures
included, but were not limited to, reducing the number, guality, qualifications, and

traming of the staff carng for residents like Boan.

g, Following these measures, Empowering People knew that they lacked
sufficient numbers of adequately trained and qualified staff to provide Brian Taylor with

the assistance and care he needed 1o hus day-to-day Life,

1y, Empowering People also knew at the time the above representations were
made that beeause of the above lack of sufficient numbers of adequately traimed and
qualified staff, thev could not provide Brian Taylor a safe living environment, the best
possible quality of life, an environment free from abuse and neglect, and care with full

respect for his dignity.
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11, Empowering People knew due to their decision to increase oceupancy rates,
decrease the number of staff, and decrease traning of stafl members, that the staff
providing care to the residents in the factlity would sueenmb to caregiver burnout, apathy
and decreased empathy for residents, physical and mental exhaustion, increased stress,
and decreased tolerance and patience for residents whose care needs were highly

demanding,.

12, Empowering People knew, or should have known, that as a result of the
above goal to increase profit by inereasing occupancy rates while cutting expenses such
as staffing and training, staff became verbally and physically abusive to residents,
resulting in physical imjuries and mental and emotional anguish, for the residents m
Empowering People’s facilities,

13. Empowering People chose to do nothing to address or correct the
insufficient numbers of stafl and inadequate training of staff in their facilities, leading to
verbal and physical abuse of residents, and chose not to disapline and for terminate staff

whao had abused residents.

14.  Empowenng People’s decision not to discipline and for terminate staff who
were verbally and physically abusive to residents was an endorsement of the abuse by the
staffl and nurses of thewr facilities including Empowering People, which created a culture
of tolerance for abuse of the residents in their fueilitties including the facility where Brian

Tavlor resided.

15.  This endorsement of and calture of tolerance for abuse of the residents led
tar the staff of Empowering People's facilibies believing that physical and verbal abuse, as

well as physical restraints, were an seceptable means to gquickly sceomplish their tasks
6
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and/or “teach a lesson” to cognitively impaired residents who were frightened, agitated,
defensive, and/or resistant in order to gain compliance from and/or control over the

restdents and more quickly accomplish their tasks,

16.  Om November 17. 2023, while under the care and supervision of
Empowernng People, emplovee Denny 0. Speaks physicallv assaolted Brian while
transporting him on a bus to andfor from his workshop program, where Brian
participated in weekday activities and work assignments.

17, Specifically, Denny Speaks slapped Brian in the face, causing visible
bruising and swelling to Brian's eve and surrounding facial area.

18, As & result of the assault, Denny Speaks was coimimally prosecuted in
Summit County, Ohin, Case No. CR-2024-04-1357. Speaks was indicted with one count
of Assault, a felony of the fourth degree, in violation of Ohio Revised Code 2903.13 (A)
and 2003.13(C)(1), and later pled guilty to misdemeanor Assaull, in violation of Ohio
Revised Code 2003.13(B). Speaks was sentenced to probation for one vear by Judge
Tammy O'Brien.

19.  While under the care of Empowering People, staff routinely confined Brian
to has bed for prolenped peoods positioned on his side, or restrained him in his wheelchar
for exeessive lengths of time without appropriate repositioning, ambulation, or
montoring.

20. Confining Boan to his bed and restraining him in his wheelchair for
excessive lenpths of Hime exposed the thinner areas of his skin overlving bony
prominences of his body such as his hip bones and pelvis to become exposed to excessme
pressure, compressing his skin against the hard surfaces of his bed and wheelchair and
depriving it of the fresh, oxygenated blood flow the skin needs to survive.

7

Tawvip Gafmnekl, Scmmll Connly Cleri of Cots



Ll M-05- 4000 ROWLANDE. MARY MARGARET L0106 17830 Fid CHCD Page Eof 47

21. When skin 15 exposed to excessive pressure and compressed for extended
prriods of ime, depriving the skin of fresh, oxygensted blood flow, resolts in the skin and
underlying tissues “suffocating” and dying off. This creates open wounds on a person'’s
body as the dead skin end tissues become necrotie, fester, and rot away, exposing the
bones and muoseles underneath,

22, These open, festering, and necrotic wounds are called pressure uleers,
decubitus uleers, or "hedsores.”

29, Asaresult of Empowering People confining Brian to his bed and restraining
him in his wheelchair for excessive lengths of ime, Bran's skin was exposed to excessie
pressure, deprived of fresh, oxygenated blood flow, died off and rotted away, developing
inti 8 severe prossure uleer.

24, Om or about November 6, 2024, Bran's stage 111 pressure uleer was

diagnosed at Akron General Medical Center.

Brign wers dieegrosed with a stoge Y pressaore wiver on November 6, zoa4 ol Akron General Madical Cender,

8
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25, Following the diagnosis of the pressure uleer, Empowering People did not
provide Brian with adequate treatment and continmty of care, or implement necessary
proeventative and wound-moanagement interventions to keep his pressure uleer from
deteriorating and worsening. As a result, Bian's pressure uleer continued to expand while
under the care of Empowering People.

o6. On or about December 3, 2024, Brian was transferred to Altercare of
Cuyshoga Falls aka Altercane of Cuvahoga Falls Center for Rehabilitation & Nursing Care,
Inc. for what was represented to the family as a need for “a higher level of care” than conld
allegedly be provided at Empowering People aka Empowering People, Inc

27, Despite the purported higher level of care, Brian's family observed that
Altervare likewise failed to provide adeguate nursing care, hygiene. repositioning, wiound
care, and ambulation assistance.

28.  Durmmg this time period, Bnan received treatment at Western Heserve
Hospital and was frequently transported by emergency medical services from Altercare
of Cuvahopa Falls aka Altercare of Cuyshoga Falls Center for Rehabilitation & Nursing
Care. On multiple oceasions, Brian arrived at the hospital soiled with doed feces on his
by

2g. Altercare's staff failed to assist Brnian with mecessary ambulation and
mobility, resulting in further detenoration of his overall physical condtion and
capahilities.

0. Altercare’s fuilure to provide Brian with the care he needed included failing

to take action to prevent his pressure aleer from worsening. Altercare left Boan hving in

9
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beed in one position for prolonged periods of tme, often in linens and briefs soiled with
his own feces, which contaminated and agpravated his existing open wound.

aL  As a result of Altercare’s fatlures, Brian’s open wound contioued to
deteriorate ontil it developed into an infected Stage IV pressure oleer - a wound which
had tunneled so deep that all the tissue covering his muscles and bones died off and
exposed his bones and muscles to the open air and focal contamination.

42,  Ower the following months while residing at Altercane, Bran's overall
medical and physical condition declined significanily, to the point where he was
unrecognizable to his family.

33. Omn May 23, no25, Brian died.

34. Brian's onginal death certificate attributed his death to "a combinsbion of
chronic  medical diagnoses  including  epilepsy, atherosclerotie  disease, and
hypothyroidism,”

35.  Brian's famaly challenged the scouracy of the onginal death certificate hased
upon the development of the severe pressure wound exposing his muscle and bone while

under Defendants” care, and his rapid decline aftervand.

*CONTINUED ON NEXT PAGE *
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6. Thereafter, a Supplemental Death Certificate was issued identifying Brian's

vause of death as “sepsis doe to chronic stage 4 decubitus uleer.”
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57.  Plaintiff requests a trial by jury.

8. Plaintiff brings this action for compensation for the harms and losses

sustmned as the resalt of the negligence, recklessness, consvious disregard, reckless

disregard, conduet by which - through heedless indifference to the consequences — the

Defendants or their staff disreparded a substantial and unjustifiable risk that the health

care provider's conduct is likely to cause, at the time those services or that trestment or

care were rendered, an unreasonable nsk of injury, death, or loss to person or property,

or imtentional misconduct or willful or wanton misconduct, and other wrongful conduct

described herein or diseovered during litigation.
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DEFENDANTS: EMPOWERING PEQPLE

39,  Empowering People aka Empowering People, Inc. is an Ohio corporation
that holds itself out to the public as a provider of residential and intermediate care
through its agents, operatives and [/ or employees and does business a8 Empowering
Feople aka Empowering People, Inc.

40. Empowering People - Summit aka Empowering People, Ine., is an Ohio
corporation that holds itself out to the public as a provider of residential and intermediate
vare through its agents, operatives and / or employvecs and does business as Empowering
People aka Empowering People, Inc.

41. Empowerning People Management, Ine. is an Ohio corporation that holds
itself out to the public as a provider of residential and intermediate care through its
apents, operatives and / or emplovees and does business as Empowering People aka
Empowering People, Ine

42,  Empowernng People Worlshop, Ine, dba CLW dba Creative Learning
Workshop 15 an Ohio corporation that holds itself out to the public as a provider of
residential and intermediate care through its agents, operatives and / or employees and
does business as Empowering People aka Empowering People, Ine.

43,  Foundations Health, LLC is an Ohio eorporation that holds itself out to the
public as a provider of residential and intermediate care through its agents, operatives
and / or employees and does business as Empowering People aka Empowering People,
Inc.

44.  Foundations Health Solutions, LLC 15 an Ohio corporation that holds itself

out to the public as a provider of residential and intermediate care theough its agents,
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operatives and / or emplovess and does business as Empowering People aka Empowering
Peopie, Inc.

45.  Summit County Realty, LLC 15 an Ohio corporation that holds itself out to
the public as a provider of residential and intermediate care through its agents, operatives
and / or employees and does business as Empowering People aka Empowering People,
Ine.

46.  Defendant Denny O. Speaks is a resident of Summit County, Ohio, who at
all imes relevant was emploved by Empowering People as on aide, and at all times
relevant was operating within the scope of his emplovment as an aide. engaging in
conduct that was explicitly and/or implicitly endorsed by Empowering People, and /or
engitped in conduct which he behieved to be for the benefit of his emplovers based upon

the conduet of Empowering People.

47.  The Defendants in the foregoing paragraphs employ, manage, and direct the
care and service providers who were responsible for Brian Taylor's care, treatment, and
safety at Empowering People aka Empowenng People, Inc. while be was a resident there,
and / or are responsible for creating unsafe conditions al Empowering People aka
Empowernng Feople, Inc. through their control of Empowering People aka Empowering
People, Incs management that directly led to Bran Taylor's injuries and untimely and
wrongful death on May 25, 2025,

g8.  The Defendants in the foregoing paragraphs direct and tontrol operations
at Empowering People aka Empowering People, Ine. and are therefore directly lishle for
mismanagement of Empowering People aka Empowering People, Ine. without regard to

piercing the corporate vieil.

13
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49. Foundations Health, LLC and Foundations Health Solutions, LLC control
the sther corporations in a way that is so complete that the corporations have no separate
mind, will, or existence of their own, is exercised 1n such 8 manner as to commat fraud or
an illegal act against the person seeking to disregard the corporate entity; and mmjury or
unjust logs resulted to the plaintiff from such control and wrong, meaning the Defendants
should be held directly hable for such harms and losses.

s0.  The Defendants in the foregoing paragraphs collechively own, manage,
control, and/or are responsible for the care delivered to residents of Empowenng People
ika Empowering People, Ine. directly or through their domination and control of any
putative entity leense holder.

DEFENDANTS: ALTERCARE

51, Altercare of Cuyshoga Falls aka Altercare of Cuvahopa Falls Center for
Rehabilitation & Nursing Care, Inc. is an Ohio corporation that holds itself out to the
public as a provider of medical and nursing care, incuding but nol bmited to,
rehabilitation and skilled nursing care, through its agents, operatives and [/ or emplovees
and does business as Altercare of Cuvahopa Falls aka Altercare of Cuvahoga Falls Center
for Rehabilitation & Nursing Care, Ine.

52, Altercare aka Altercare; Ine, is an Ohio corporation that holds itself out to
the public as a provider of medical and nursing care, including but pot limited to,
rehabilitation and skilled nursing care, through its agents, operatives and [ or employees
and does business as Altercare of Cavahopa Falls aka Altercare of Cuyahoga Falls Center
for Rehabilitation & Nursing Care, Ine.

53, Altercare of Ohio, Ine. 15 an Ohio corporation that holds itself out to the

public as a provider of medical and oursing care, mcluding but oot hmited to,
14
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rehabilitation and skilled nursing care, through its agents, operatives and /[ or emplovees
und does business as Alercare of Cuyahoga Falls aka Altereare of Cuyahoga Falls Center
for Rehabilitation & Nursing Care, Ine.

4.  T8G Nursing Centers, Ine is an Ohio corporation that holds itself out to the
public as a provider of medical and nursing care, including but nol mited to,
rehabilitation and skilled nursing care, through its agents, operatives and / or emplovees
and does business as Altercare of Cuvahopa Falls aka Altercare of Cuyahoga Falls Center
tor Rehabilitalion & Nursing Care, Inc.

55.  The Schroer Group, Inc. is an Chio corporstion that holds itself out to the
public as a provider of medical snd nursing care, ineluding but not mited to,
rehabilitation and skilled nursing care, through its agents, operatives and [/ or emplovees
and does business as Altercare of Cuvahopa Falls aka Altercare of Cuvahoga Falls Center
for Rehabilitation & Nursing Care, Inc.

56.  Schroer Properties of Cuvahoga Falls, Ine. s an Ohio corporation that holds
itself out to the public as a provider of medical and nursing care, including but not limited
ta, rehabilitstion and skilled nursing care, through s agents, operatives and [ or
emplovees and does business as Altercare of Cuvahopa Falls aka Altercare of Cuvahopa
Falls Center for Rehabilitation & Nursing Care, Ine.

57, The Defendants in the forepoing paragraphs employ, manage, and direct the
care and service providers who were responsible for Brian Taylor's care, treatment, and
safety at  Altercare of Cuyvahoga Falls aka Altercare of Cuyahopa Falls Center for
Rehabilitation & Nursing Care, Ine. while he was a resident there, and / or are responsible

for creating unsafe condibons at Altercare throwgh therr control of Altercare’s

15
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management that directly led to Brian Tayler's injuries and untimely and wrongful death
on May 25, 2025,

58.  The Defendants in the forepoing paragraphs direct and control operations
at Altercare of Cuyahopa Falls aka Allercare of Cuvahopa Falls Center for Rehabilitation
& Nursing Care, Inc. and are therefore directly hable for mismanagement of Altercare of
Cuyshoga Falls aka Altercare of Cuvahoga Falls Center for Rehabilitation & Nursing Care,
Ine. without regard to piercing the corporate veil.

59.  Altercare aka Altercare, Inc. controls the other corporations in a way that 1=
g0 complete that the corporations have no separate mind, will, or existence of their own,
is exercised in such a manner as to commit froud or an illegal act against the person
secking to disregard the corporate entity; and inpury or anjust loss resulted to the plaintiff
from such control and wrong, meaning the Defendants should be held directly lable for
such harms and losses.

6o, The Defendants in the foregoing paragraphs collectively own, manage,
conlrol, andfor are responsible for the care delivered to residents of Altercare of
Cuvahoga Falls aka Altercare of Cavahoga Falls Center for Rehabilitation & Nursing Care.
Ine. directly or through their domination and control of any putative entity license holder.

VICARIOUS LIABILITY

6L The Defendants employ the care providers who were responsible for
ensuring Brian Tavlor's care and safety,

62,  The Defendants manage, control, and/or employ the staff at Empowering
People aka Empowenng People, Inc. and Altercare of Cayahoga Falls aka Altercare of

Cuyahoga Falls Center for Rehabilitation & Nursing Care, Inc.

i
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63.  Brian Tavlor’s family, including his mother Donns Sandy, looked to the
Defendants to provide Boan Taylor for care based upon their representations,

64. The Defendants are vicariously linble for the negligent actions of their
emplovees and apents (respondeat superior and agency lishilitv) and/or independent
contractors (Clark v. Southview apency by estoppel), including visiting physiciins and
nurse practitioners contracted with any of the Defendants and [/ or provided to residents

as defuult or house care providers.

JURISDICTION AND VENUE

65.  This Court has Junsdiction over Defendants because, among other things,
all Defendants do, and all imes relevant did, purposefully avail themselves of the laws of
the State of Ohie, and for committed tortious acts within the State of Ohio.

6. Venue i proper in Summit County, Ohio under Civil Rule 3(B) because,
among other reasons: (a) one or more Defendants reside, domicile, or carry on their
principal place of business in that county; and (b} part of the claim for relicf arose in that
county.

COMMON FACTS
7.  Empowering People holds itself out to the public as & provider of residential
and mtermediate care, meluding but not lioated to, disability services amd around the
clock nursing services.
6.  Altercare holds itself out to the public as a provider of medical and nursing
care, including but not limited to, rehabilitation and skilled nurcsing care.
. Defendants’ for-profit model means their primary goal 15 to maximize

profit, measured by revenues minus expenses.

17
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70,  For intermediste care facilities and nursing homes generally, the largest
individual revenue source is residents (filling beds), and the largest individual expense is
the cost of emploving staff to provide care to those residents. This creates a financial
incentive Lo teke on more residents with greater care needs than staff can properly care
for, a violation of federal nursing home regulations regarding staffing levels.

71 The Defendants manage, control, and / or employ the staff at Empowering
People and Altercare.

72, The Defendants exercise actusl control over Empowering People aka
Empowenng People, Ine. and Altercare of Covahoga Falls aka Altercare of Cuyahoga Falls
Center for Rehabilitation & Nursing Care, Ine.s management and operations to maximize
profits, intluding control over facility-level:

R policies and procedures, including regarding resident care;

b. finances, including obtaining credit and loans, guarantesing loans
(both at the corporate and individual facility level), maintaining
funds and banking, obtaining, owning, and leasing facility land and
buildmgs. and capital expenditures;

o budgeting, inclading contrelling the amount of funds available for
staffing facilities;

d. personne] management, including hiring and bring, or having
authority to hire and fire, the sopervisory and management

personnel in each facility;

e, supervision of management, care providers, and staff in each facility,
including compliance with federal and state regulations;

; employment, such as setting pay scales, shifts, and time and vacation
policies;

systems for training, monitoring, and supervising staff;

h. medical record svstems and management;
1. financial control  systems,  incluoding budgeting and  payment
processing;
18
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L marketing, including setting the image and expectations residents
and their family should expect at the facility, and even the name of
the facility; and

k. reporting procedures, including reporting to Medicare as to
individoal resident care and facility-wide ssues.

79.  As the result of this control, the Defendants make decistons that affect the
day-to-day care of residents of Empowering People aka Empowering People, Ine. and
Altercare of Cuyahopa Falls aka Altercare of Cuyahoga Falls Center for Rehabilitation &
Nursing Care, Inc., such as the resources available for providing staff and care to residents
like Brian Tayvlor, meaning they are responsible for the foreseeable harm that results from
careless decisions while veluntarily exercising that control.

74. Defendants failed to ensure, through their operational, budgetary,
consultation and managerial devisions and achons, that Empowering People aka
Empowering People, Ine, and Altercare of Cuvahopa Falls aka Altercare of Cuyvahoga Falls
Center for Rehabihtation & Nursing Care, lne. were sufficiently staffed to meet the
individual needs of its residents, including Brian Tayior.

75.  Defendants engaged in a systemic prachice to understaff the facilities to

maximize profits at the expense of its residents’ care.

“CONTINUED ON NEXT PAGE *
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76.  Altercare’s systemic understaffing of Altercare of Cuyahoga Falls aka
Altercare of Covahopga Falls Center for Rehabilitation & Nursing Care, Ine. resulted ina
“a2-gtar” (“below average”) ranking for Staffing on the Medicare.gov Nursing Home

Compare website and “2-star” ("below average”) overall ranking,

Overall rating

* * {? "El.-? .:::':r The ayversd] rntimg 5 based an & hursing hame's performishes: on §
neairoas: hedth inspectone staffing. and quality messures:
Hriipm: Srera)e Learn how Mageare calculotes this ratng
Health inspections Staffing Quality measures
drdr o L & Sxfe bl L & & & B
FIm oA ey isiaye [REIDWY yErafn Alejum peniafje
Vims nspection Hesulis “aew Staffing formation Wiew Duality Measuras

Alterere s sysdernde undersiofing resulfed (na “s-stor” Chelow aeerege”) ranking for Staffieg on the
Medicare.gor Nursing Home Cornpare welsife aend “2-shor”™ (el overage”) overall ranking.

77.  This lack of sufficient staff at both Empowering People aka Empowering
People, Ine. and Altercare of Cuyahoga Falls aka Altercare of Cuvahoga Falls Center for
Rehabilitation & MNursing Care, Inc. directly resulted in Boan Tavlor not receiving basic
and necessary services to prevent, among other things, neglect leading to his injuries and
death.

78. Empowering People also exercises operational and managerial control, and
apply this prohts-over-safety model, at the following facilibies in the State of Ohio:

a. Manor Home
PO Box 110 {246 N. Broadway), Geneva, OH 44041

b, Viennae Meadows
LN ]
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125 E. National Road, South Vienna, OH 45369

¢. Consumer Cholce Ine.

B40 N. Market Street, Lisbon, OH 44432

d. Sunrise Homes

a8655 Saltwell Road, Lisbon, OH 44432

. Allianee Group Homes
Building #1 2720 Beechwood Avenune NE, Alliance, OH 44601
Building #2 2718 Beechwood Avenue NE, Alliance, OH 44601
Building #3 2716 Beechwood Avenue NE, Alliance, OH 44601
Building #4 2714 Beechwood Avenue NE, Alllance, OH 44601

f. Camepie
go27 Carnegie Avenue NW, Massillon, OH 44646

g, Deborah
1121 Deborah Street NW, Canton, OH 44720

h. Stravsser Home

10405 Strawsser Street NW, Canal Fulton, OH 44614

. Sturbridge Home
14421 Sturbndge Road NE, Alliance, OH 44601

j. Dunbar - EPI Summat
780 Dunbar Road, Tallmadge, OH 44278

k. Ellsworth - EPI Summit
4225 Ellsworth Road, Stow, OH 44224

I, Frank - EPl Summat
427 Frank Avenue, Barberton, OH 44203

m. Lakeview - EPI Summiat
1455 Lakeview Boulevard, Stow, OH 44224

i, Morth Thomas - EP1 Summit
105 North Thomas, Tallmadge, OH 44278

o. Pontius - EP1 Summit
3415 Pontius Road, Uniontown, OH 44685

p. Ritchie - EP1 Summil
1758 Ritchie Road, Stow, OH 44224

q. Springfield - EPI Summait
4568 E. Waterloo Road, Springfield, OH 44312
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r. Winchester - EPI Summit
495 Winchester Road., Fairlawn, OH 44333

s. Empowenng People Ine.

1268 N River Road NE, Warren, OH 44483
79.  Altercare also exercises operations]l and managerial eontrol, and apply this
profits-over-safety model, at the following facilities in the State of Ohio:

a. Altercare Allisnce
11750 Khinger Avenue, Albance, OH 44601

b. Altervare Bucvius
1920 Whetstone Street, Bucyrus, OH 44820

¢ Altercare Cambridge

66731 Old Twenty One Road, Cambridge, OH 43725

d. Altercare Canal Winchester,
6725 Thrush Drve, Canal Winchester, OH 43110

¢. Altercare Coshocton
1991 Otsepo Avenue, Coshocton, OH 43812

f. Abltercare Country Lawn
1608 Navarre Road SW, Navarre, OH 44662

g Altercare Hartville
1420 Smith Kramer Road, Hartville, OH 44632

h. Altercare Lanfiir
1560 Chartwell Streel, Laneaster, OH 43130

1. Abtercare Lowsville
7187 5t Franas Street NE, Lowisville, OH 44641

1. Altercare Majora Lane
105 Majora Lane, Millersburg, OH 44654

k. Altercare Mayfield Village
200 N Commans Boulevard, Mayheld Villape, OH 44143

L. Altercare Navarre
517 Park Street, Mavarre, OH 44662

. Altercare Newark Mocth
151 Priee Road, Newark, OH 43055

a3
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n. Altercare Newark South
17 Farry Street, Newark, OH 43055

a. Altercare Nobles Pond
7006 Fulton Drive NW, Canton, OH 44718

p. Altercare Post-Acute
1463 Tallmadpe Road, Kent, OH 44240

q. Altercare Somerset

411 5 Columbus Street, Somerset, OH 43783

r.  Albercars Summait Acres

44565 Sunset Road, Caldwell, OH 43724

% Altercare Thornville
14100 Zion Road, Thornville, OH 43076

t.  Altercare Wadsworth
147 Garfield Street, Wadsworth, OH 440831

u. Altercare Zanesville
4200 Harrmpgton Drive, Zanesville, OH 437m

Reporting Data - Nursing Home

o, Altercare is required to report significant amounts of data to the federal
agency that oversees operations of nursing homes receiving federal or state funding, the
Centers for Medicare and Medicaid Serviees, or “Medicare.”

81, The data Altercare submits to Medicare regarding its facility inclodes data
on its residents (numbers, care needs, and bed davs), ks hnances, and its norse and
nursing aide staffing levels as ecompared to resident care needs.

Bz,  This data is certified cormect by Altercare and [/ or submitted under penalty
of perjury and f or civil or criminal penalties,

3. Maedicare uses some of this data submitted by Altercare to produce its

nursing home 5-star rating system, also known as “Nursing Home Compare.”

ES
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Mursing Home Resident Care Needs and Staffing Levels
(MDS and PDPM Scores)

H4.  Every nursing home receiving Medicare or Medicaid funding — the clear
majority of nursing homes, including Altercare of Cuvahopa Falls aka Altercare of
Cuyahoga Falls Center for Rehabilitation & Nursing Care, Inc. and others operated and /
or controlled by Altercare — is required to provide detailed information regarding the
health status, care and treatment, and services provided to each resident 1n the faality
using a guestionnaire called the Mimmum Data Set, or MDS. This evaluation is done for
all nursing home residents regardless of whether their care i1s being paid for by Medicare.

85,  Nursing homes like Altercare of Cuvahopa Falls aka Altercare of Cuvahoga
Falls Center for BEehabililation & Nursing Care, Ine. are required to evaluate every
restifent using the Minimum Data Set questionnaire shortly after the time of admission,
every 00 days thereafter, when a resident has & significant improvement or decline in
health (physical, mental, or psychosoctal), and upon discharge.

B6.  Based on this Minimom Data Set, each mesident’s individual care needs
(called “acuity level™) are assipned into a group signifying how much nursing or staff cire
the resident requires, called a Patient-Doven Payment Model score, or PDPM score. The
PDPM score is caleulated for physical therapy, occupational therapy, speech-language
pathology. non-therapy aneillary serdces, and nursing services.

87,  Each resident's PDPM score for nursing services is contained in the
patient’s Minimum Data Set evaluations, meaning the total nursing care needs of the
residents in any facility at a specific time is avalable by totaling the residents” PDPM
seores from varous sections of the Minimum Data Set evaluations corresponding to

increased needs for nursing care.
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H#8.  When these PDPM scores are combined for all residents in a nursing home
facility, the nursing home knows exactly how many minutes of nursing and nursing aide
care should be provided, on average, to meet the expected care needs of their residents.

Misleading Advertising

8. In an effort o persuade the families of patients o become customers,

Defendants make promises to the families of such potential residents that they will

provide a level of care that they know they are incapable of providing.

Empowering People : Making a Difference

it MriaEean bn 1o empower 0 supper! peapke with dizstditien with a sappoiing vimsn 0 Ele & comrmunily whisie 1he iemoi s weible
ll'llil'ﬂ'lll-ﬂ!'llﬂlh‘l'! in not 'ﬁhwmmmmmmﬂmmmmnmm nitect thei e

SN gk aan ol o)
BLiCI 38 COrTREERInN, Bqualily, it i o SEROTtr [Hing EnVITITNE 107 thoss we 2ivve as
well as providing a mmmﬁmmwmmmm

Erngposering People advertised ag an argoibeeion ol procides compossionode oare dad o Suppoctive ot
erprament.

Intermediate Care Facilities (ICFs)

Our |07 offer persor-centered servdoes and 347 nuraing suppor ina
homae that honom what i important 1o and what m impartant for Ehose
we perve Epch of our 5CFg offers & ronge of servicen. mchadng

# Asaiwiance gereng life sxille in areas snich o bygiene. cookrg,
ciraning, snd Budgating

® [Heakh and Wellhess Management by Licenced Muses who am
el 1o compassonate ahd pershn-besieied coe

& [ualdied b piisciugl Dissihity Prolessonebs 01017 1har
“Empower snd Support” aech individual though coordination of
sETViCEs 10 meet peroh-centensd goaln and ouicomes

& Social wrel Dinobond Supnpoi (o ssstal in poaliive cudcomen ot chillengng behaviaia

& Wie befeve in full pamopation im comerunity Gfe through refanomskips ond irvokeement in the commumnises i which we e
%  Frovade respite seryices {oc individuats

Lnepusisertng Meopile ol advesives s Infermnedinte Caore Factliftes, sl os the one Brin Taiglor dois o
resident of, as proveders o "247 nursing supgnerd " and reelth maraged Iy Beensed qurses wiho procide
contpiessnnabe and person-centered eore
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(Y
Altercare

integrated Heslth Services

HCHAT COW AN OGRS SEYICET CONTALT HEWRCH N CARFFRE

A0
Altercare

Cuyahoga Falls

Skitled Nursing &
Redabailidertian

Altercare Cuyahoga Falls

&1 Alisrrare Cuyabapgs Falle, we provide compassonats ce for individuals needing lnng

Tl e G el leven iefalsl el G Ilr.|||||r.|||l|||:.|I|l|,|1||.-|r-|||||= J.HI-'I:IIIIIII'i
ermvironmant whote iesidents fesl i home and telies ool conlident in thee kreed pre's

- =

Altereare also advertises “compassionate care " and & weleomibing enviroiement wheee fmlies pan feel “eon Tdeir "
ot fhie cire Mede deved one &8 e,

g0, The intent and outeome of this misleading practice is to couse residents,
their families, and external care providers to believe the facility 15 much better staffed to
prowvide the promised care than what is actually the practice of the Defendants with regand
to staffing the Facelity.

g1.  Theintent and outcome of this misleading practice is to drastically limit the
budget and overhead needed to run a safe Bcility in order to maximeze profits and svphon
resources at the expense of patient safety.

Systemic Understaffing and Brian Taylor's Care
g2, Defendants failed to ensure, through their operational, budgetary,

consullation and managenal decisions and actions, that ther facihities were sufliciently
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stuffed, and the staff was appropriately trained and informed, to meet the individoal
needs of Brian Tavlor during the period he was a resident at their facilities.

93. Defendants engaged in a systemice practice to understaff to maximize profits
at the expense of its residents” care,

G4,  This lack of sufficient staff directly resulted in Brian Tavlor not receiving
basic and necessary services, assessments, and interventions o prevent, among other
things, neglect leading to their injuries al Empowering Feople aka Empowering People,
Inc. and Altercare of Cuvahopa Falls aka Altercare of Cuyshoga Falls Center for
Rehabilitation & Nursing Care, Ine. dunng the period he was a resident at these facilities.

Defendants’ Neglipence and Recklessness with Brian Taylor

5.  Empowering People accepted Brian Tavlor as a resident despite knowing he
was non-verbal, valnerable, and enbirely dependent upon caregivers for supervision,
mobility, hygiene, repositioning, and medical care,

oh.  After Empowering People assumed control of Bnan's care in or around
2023, Brian experenced a significant physical decline; including prolonged confinement
to his bed and wheelchair, lack of ambulation, use of restraints, and inadequate
supervision and care.

97.  Empowering People failed to provide adequate repositioning, hypiene,
wounid prevention, momtoring, and medical care, causing Brian to develop a severe stage
IV decubitus uleer.

g8.  On or about November 6, 2024, Brian's decubitus aleer was diagnosed at
Akron General Maedical Center, Despite the diagnosis, Defendants failed to implement

adequate wound care, infection prevention, repositiomng, and reatment measures,
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0.  Altercare accepted Brian Taylor as a resident knowing he was being
transferred for a “higher level of care.™ Despite this representation, Altercare likewise
failed to provide adequate nursing care, hyvpiene, repositioning, wound care, ambulation
assistance, and momtoring.

1. While Brian was in the care of Altercare, he was repeatedly transported to
hospitals m a neglected and soiled condition, including occasions where doed feces
remained on his body.

11, Brian's condition continued to deteriorate due to the infected stage IV
decubitus nleer and resulting complications.

102, Brian Taylor disd on May 25, 2005,

103. Brian's injuries; suffening, decline, pain, and death were directly and
proximately coused by Defendants’ negligent and reckless failures to provide adequate
care, supervision, hygiene, wound management, repositioning, ambulation assistance,
and protection, including Defendants’ understaffing and failure to adequately staff the
facility while Brnan was under their custody and control.

FIRST CAUSE OF ACTION
(NEGLIGENCE [ RECKLESSNESS)

14, Plaintiff incorporates all other paragraphs of this Complaint as if fully

rewritten herein.

105.  Brian Tavlor depended on Empowering People, and their respective staff,
including Defendant Denny O. Speaks, residential care,

106, Empowering People had a duty to provide proper care and treatment to

Brian Tavlor and to avoid causing his injury.

af
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Empowering People, including their staff, failed to provide proper care and

treatment to Brian Taylor, which they knew or should have known she required, and their

neglipence was the direct and proximate cause of the injuriies that Brian Tayvlor suffered.

1E.

limited to:

1005,

Empowenng People's failure to provide proper care mcluded, but is not

a) Choosing to pot inadequate prevention and response interventions i
place Lo prevent injuries;

b} Choosing to provide insdequate resident observation, supervision, and
montoring;

¢] Choosing to provide improper training to staff members regarding
resident monttoring, assessment, response, and treatment;

d} Choosing to provide too few, and |/ or undergualified staff members for
resident needs at each facility to protect and provide adequate care to
residents like Brian Taylor;

¢) Choosing to not provide securate, adequate, or imely information to
Brian Tavlor's family;

fy Choosing toviolate orders relating to care of Brian Tavlor;

g) Choosing to violate state and federal regulations governing care and
staffing levels in facilities by which residents hike Brisn Tavlor are a

member of the cass of persons intended to be protected from injuries
like those she suffered;

h} Failing to ensure the rights and safety of its residents, including Brian
Taylor, as required by Ohio and federal repulations;

i} Choosing not to provide appropriste care to Brian Tavlor while he was a
resident /attendee; and

i} Such other acts or omissions described in this Complaint or discovered
tn litigation.

Empowerning People and Denny 0. Speaks. directly or throogh their

emplovees or agents, violated Brian Tayvlor's oghts as a resident of Empowering People’s

ag
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facilities, as enumerated in Ohio Administrative Code section OAC 5122-30-2201 et seq.,

including, but not limited to:

H.

b.

-

1413

The right to exercise one's own rights without reprisal;

The right to be treated at all imes with courtesy and respect, and with
consideration for personal dignity, autonomy und privacy;

The right lo receive services in the least restrictive, feasible environment;

The right to recerve humane services in a clean, safe, comfortable,
weleoming, stable and supportive environment;

The right to reasonable protection from physical, sexual and emotional
abuse, and exploitation;

The right to be free from restraimt or seclusion;

. The right not to be locked in the facilitv at anyv time for any reason;

The right to consent to or refuse services 1 a class two facility, or if the
resident has a lepal custodian, the right to have the legal custodian make
decisions about services for the restdent; and

The right not to be deprived of any legal rights solely by reason of residence
in the facility.

These actions constiluted a conscious disregard for Brian Taylor’s rights

and safety with a great probability of cavusing substantial harm from this misconduct, by

which-—through heedless indifference to the consequences —Empowering People or their

staffl disregarded a substantial and unjustifisble risk that the health care provider's

conduct was hikely to cause, at the ime those services or care were rendoered, constituting

an unreasonable risk of injury, death, or loss to person or property, or intentional

misconduct or willful or wanton misconduct. Empowering People were aware of the great

probability of harm that could result from therr willful, wanton, and/or reckless

misconduct.
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111, Empowering People’s disregard for the dghts and safety of residents like
Brian Tavlor created circumstances under which it became substantially certain that
serious mjuries would result, entitling Plaintiff to awards for compensatory and punitive
dumapes.

112, Empowering People are directly liable for their own willful, wanton, andfor
reckless misconduct.

119.  Empowering People are also vicariously liable for their emplovees’ and
apents” willful, wanton, and/or reckless misconduet, including the conduct of Denny 0.
Speaks,

114.  Empowering People and their staff provided care to Brian Taylor that fell
below the duty of reasonable care owed by residential care facilities to their residents,
under the same or similar eircumstances.

115. The departures from the standard of care are evidenced by violabons of
sections of Federal Regulations, 42 CF.R. & 483 et seq., and Ohio Administrative Code
sections, OAC 3701-17 et seq, and OAC 5123-30-22.1 et seq., and the Ohio Resident's
Rights Law, R.C. section 3721.13.

116.  As a direct and proxmate result of the negligent and/or willful, wanton
and/or reckless actions of the Defendants described above, Boan Tavlor sustamed
permanent injury and loss ineluding, but not himited to, conscious pain and suffering, and
permanent bodily disfizurement.

WHEREFORE, Plaintiffs demand pulgment ageinst Empowering People and
Denny O. Speaks, jointly, n an amount more than Twenty-Five Thousand Dollars
{$z25,000.00), for conscious pain and suffering, permanent bodily disfigurement, loss of

enjoyment, together with costs of soit, attormey's fees and expenses, punitive and
31
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exemplary damages, and any other relief to which the Plaintiff may be entitled (o and/or
that the court finds is appropriate and,/or equitable.

SECOND CAUSE OF ACTION
(MEDICALNEGLIGENCE [ RECKLESSNESS)

117.  Plamntiff incorporates all other paragraphs of this Complaint as if fully
rewritten herein.

118.  Bran Tavlor depended on the Defendants, and their respective nursing and
medical staff, for medical and nursing care, treatment, evaluation, and assistance.

119.  The Defendants had a duty to provide proper care and treatment to Brian
Tavlor and to avord causing injury to Brian Tavlor,

120, The Defendants, including their medical and norsing staff, failed to provide
proper care and treatment to Brian Taylor, which they knew or should have known they
required, and their negligence was the direct and procomate cause of the mjures that
Brian Tavlor suffered.

128, The Defendants’ failure to provide proper care and treatment included., but
15 not limited to:

a. choosing to put inadequate prevention and response interventions in place
to prevent injuries;

b. choosing to provide inadeguate resident observation, supervision, and
momtoring;

¢. choosing to provide improper training to staff members regarding resident
momtoring, assessment, response, and treatment;

i. choosing to provide too few, and [ or underqualified nursing staff members
for resident needs at each facility to protect and provide wdequate care to
residents like Brian Taylor;

¢. choosing to not provide accurate, adequate, or imely information to Brian
Tavlor's family;

f. choosing to provide inadequate supervision to prevent accidents and falls;

qa
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#. choosing to violate orders relating to care of Brian Tayvlor;

h. choosing to violate state and federal regulations poverning care and staffing
levels in nursing home facilities by which resadents like Brian Taylor are a
member of the class of persons intended to be protected from injuries like
those they suffered;

i. failing to ensure the nghts and safety of its residents, including Brian

Taylor. as required by Chio and federal repulations:

7. choosing not to provide appropriate care to Brian Tavlor while they were a

resident of the Facility; and

k. such other acts or omissions deseribed in this Complaint or diseovered in
litigation.

122, These actions constituted a conscious disregard for Brian Taylor's rights
and safety with a great probability of causing substantial harm from this misconduct, by
which = through heedless indifference to the consequences = the Defendants or their staff
disregarded a substantial and unjustifiable risk that the health care provider’s conduct
was likelv bo cause, at the time those services or that treatment or care were rendered,
constituting an unreasonable nsk of inpury, death, or loss to person or property, or
intentional misconduoct or willful or wanton misconduet. The Defendants were aware of
the great probability of the harm that conld result from their willful, wanton, and/or
reckless misconduct.

123.  The Defendants’ disregard for the nghts and safety of residents ke Brian
Tavlor created circumstances under which it became substantially certain that serious
injuries would result, entitling Plantiff to awards for compensatecy and pumitie
damages.

1Z24. The Defendants are directly hable for thewrr own willful, wanton, and/for

reckless misconduct.
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125.  The Defendants are also vicariously liable for their emplovees” and agents’
willful, wanton, and,/or reckless misconduet.

126, The Defendants and their medical and nursing staff provided care to Brian
Taylor that fell below the standard of care expected of medical care and nursing home
organizations, under the same or simlar circomstances.

127, The departures from the standard of care are evidenced by violations of
sections of Federal Regulations, 42 C.ER. § 483 ¢ seq.. and Ohio Administrative Code
sections, OAC 3701-17 et seq. and OAC 5102-30-20.1 ¢t seq., and the Ohio Resident’s
Rights Law, R.C. section 3721.15.

128, As a direct and proximate result of the neglipent and/or willful, wanton
and/or reckless actions of the Defendants described shove, Brian Taylor sustamesd
permanent injury and loss including, but not mited to, conscious pain and suffering,
disability, and death.

12g.  WHEREFORE, Plaintiff demands judgment against the Defendants, jointly,
in an amount more than Twenty-Five Thousand Dollars ($25,000.00), for conscious pain
and suffering, loss of enjoyment, together with costs of suit, attorney's fees and expenses,
punitive and exemplary damages, and any other relief to which the Plaintiff may be
entitled to and/or that the court hinds 15 appropnate and for equitable.

THIRD CAUSE OF ACTLON
(WRONGFUL DEATH)

130,  Plaintiff incorporates all other paragraphs of this Complaint as if fully
rewrilten herein.
131, Brian Taylor depended on the Defendants, and their respective nursing and

medical staff, for medical and nursing care, trestment, evalustion, and assistance.
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132,

The Defendants had a duty to provide proper care and treatment to Brian

Taylor and to svoid causing injury to Brian Tavlor,

133

The Defendants, including their medical and nursing staff, failed to provide

proper care and treatment to Brian Taylor, which they lnew or should have known they

required. and their negligence was the dineet and proximate cause of the mjuries that

Brian Tavlor suffered.

134.

The Defendants” failure to provide proper care and treatment incloded, buat

15 ook Jmbed fo:

[

b.

choosing to put madeguate prevention and response interventions in place
to prevent injuries;

choosing to provide inadequate resident observation, supervision, and
monitoring;

choosing to provide improper training to steff members regarding resident
montoring, assessment, response, and treatment;

choosing to provide too few, and / or undergualified nursing staff members
for resident needs al each facility to protect and provide adequate care to
residents like Boan Taylor;

. choosing to not provide accurate, adeguate, or timely information to Brian

Taylor's family;

choasing to provide inadeguate supervision to prevent aceidents and falls;

. thoosing to violate orders relating to care of Brian Tavlor;

choosing to violate state and federal regulations governing care and staffing
levels i nursing home facilibes by which ressdents like Brian Taylor are a
member of the class of persons intended to be protected from injuries like
those she suffered:

failing to ensure the oghts and safety of its residents, meluding Brian

Taylor, as required by Ohio and federal repulations;

choosing not to provide appropriate care to Brian Tavlor while she was a
resident of the Facility; and
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k. such other acts or omissions described in this Complaint or diseovered in
litigation.

135 Defendants, directly or throsgh their employees or agents, violated Brian
Taylor's rights as a resident of the Defendants” facilities, as enumerated in Ohio Revised
Code sechion 3721.13, including, but not limited to:

a. the right to a safe and clean living eovironment;

b. the right to be free from physical, verbal, mental, and emotional sbuse and
to be treated at sll times with courtesy, respect, and full recognition of
dignity and individuality;

¢. the right to adequate and appropriate medical treatment and norsing cire
and to other ancillary services that comprise necessary and appropriate
care;

d. the right to have clothes and bed sheets changed as the need arses, to
emsure the resident's comfort or samitabion:

e. the right to participate in decisions that affect the resident’s life; and

f. the right to have any significant change in the resident’s health status
reported to the resident’s sponsor.

136. Empowering People and Denny . Speaks, directly or throogh their
emplovees or agents, violated Brian Taylor's mghts a8 a resident of the Defendants
facilities, as enumerated in Ohio Administrative Code section OAC 5102-30-22.1 et seq.,
mncluding, but not imited to:

a. The right to exercdse one's own rights without reprisal;

b. The rght to be treated at all times with courtesy and respect, and with
consideration for personal digmity, autonomy and privacy;

¢. The right to receve services in the least restnctive, feasible environment;

d. The rght to recerve humane services in s clean, safe, comfortable,
weleoming, stable and supportive environment;

¢. The right to reasonable protechion from physical, sexual and emotional
abuse, and exploitation;
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f. The right to be free from restraint or seclusion;
g, The right not to be locked in the faciiity at any time for any reason;

h. The right to consent to or refuse services in a class two facility, or if the
resident has a legal custodian, the right to have the legal custodian make
decisions about services for the resident; and

i.  The right not to be deprived of anv legal rights solely by reason of residence
i the facility.

137. These viclations are evidence of neglipence and conscious disregard of
Brian Tavlor's rights and safety, and give rise to a statutory cause of action.

138.  Brian Taylor endured conseious pain, suffering, and disability, and other
harms and losses as the direct and proximate result of Defendants” violations of R.C
72113 and/or Ohio Administrative Code section QAC 5122-30-22.1 ot seq.

139. These achions constituted a conscious disregard for Brian Taylor's rights
and safety with a great probability of causing substantial harm from this misconduct, by
which~through heedless indifference to the consequences—the Defendants or their staff
disregarded a substantial and unjustifiable sk that the health care provider's conduct
was hikely to cause, at the time those services or that treatment or care were rendered,
constituting an unreasonable nsk of injury, death, or loss o person or property, or
intentional misconduct or willful or wanton misconduoct.

140. The Defendants were aware of the great probability of the harm that could
result from their willful, wanton, and/or reckless misconduct.

141,  The Defendants” disregard for the nghts and safety of residents hike Brian
Tayvlor created circumstances under which it became substantially cerain thit serions

injuries would result,
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142.  The Defendants are directly hable for their own willful, wanton, and/or
reckless misconduct.

143. The Defendants are also vicariously liable for their emplovees™ and agents’
willful, wanton, and /or reckless misconduct.

144. The Defendants and their medical and nursing staff provided care to Brian
Taylor that fell below the standard of care expected of medical care and nursing home
organizations, under the same or simlar circomstances.

145. The departures from the standard of care are evidenced by violations of
sections of Federal Regulations, 42 C.F.R. § 483 et seq.. and Ohio Administrative Code
sections, 0AC 3701-17 et seq. and OAC 5122-30-22.1 et seq., and the Ohio Resident's
Rights Law, R.C. section 3721.15.

146, Asa direct and proximate result of the negligence [ recklessness deseribed
above, Brian Taylor sustained mjuries that cansed her unbmely and wrongful death.

147  Brian Tavlor’s next-of-kin suffered damazges as set forth in the Dhio
Wrongful Death statute, B.C. 2125.01 et seq., including mental anguish and grief and loss
of Decedent’s society and compamonship.

148, WHEREFORE, Plaintiff demands jedgment against Defendants, in an
amount more than $25,000.00 to compensate the decedent’s next of kin and heirs al law,
topether with costs of sud, attorneys” fees and expenses, and any other relief the court
finds s appropnate and / or eguitable,

FOURTH CAUSE OF ACTION

149. Plaintiff incorporates all other paragraphs of this Complaint as if fully

rewritten herein.
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150.  Altercare, direetly or through their emplovees or agents, violated Brian
Taylor's nghts as a resident of Altercare’s facilities, as enumerated in Ohio Revised Code
section 3721.13, including, but not limited to:

i. theright to a safe and clean living environment;

b. the right to be free from physical, verbal, mental, and emotional abuse and
to bee treated at all times with courtesy, respect, and full recognition of
dignity and individuality;

¢. the right to adequate and appropriate medical treatment and nursing care
and to other ancillary services that comprise necessary and appropriate
care;

d. the right to have clothes and bed sheets changed as the need anses, to

ensure the resident's comfort or sanitation;
¢. the right to participate in decisions that affect the resident’s hife; and

f. the right to have any significant change in the resident’s health statos
reported to the resident’s sponsor.

151.  These violations are evidence of neglipence and conscious disregard of
Brian Tavlor's rights and safety, and give rise to a statutory canse of action.

152, As a direct and proximate result of Altervare’s violations of B.C. 3721.13,
Brian Tavlor conscious pain, suffering, and disability, and other harms and losses,
including death.

153 WHEREFORE, Plamntiff demands judgment against Altercare, jointly, in an
amount in excess of $25.000.00, together with costs of suil, sttormey’s fees and expenses,
punitive and exemplary damages, and any other relief to which the court finds is
appropriate and / or equitable. FOURTH CAUSE OF ACTION

(CIVIL CONSPIRACY)
154.  Plaintiff incorporates all other paragraphs of this Complaint as if fully

rewritten hierein.
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155. The Defendants identified as Altercare had an express agreement, mutual
understanding, or tacit agreement to, and/or their agents maliciously combined efforts

tia:

i, defrand residents and their families by delivering wholly inadeguate care,
contrary io their promises;

b. svastemically understaff their facilities 1o violation of federa]l regulations,
and for the purposes of their own profit, at the expense of resident health
and safety;

¢ under-capitalize the facilities and svphon money to themselves and related
entities for the purposes of their own profit at the expense of resident health
and safety;

d. inflate resident PDPM levels to obtain excessive and umustified paviments
from Medicare and Medicaid while not providing the care paid for with
these taxpayer dollars;

e. not provide the level of care, by understaffing the facility, paid for by
taxpayer dolhars;

f.  misrepresenting to Medicare the staffing level of the facility to increase their
rating; and

g as otherwise may be deseribed in the Complaint or learned through
discovery.

156.  This understanding constitutes a malictous combination to mmjure residents
of Altercare’s facilities, including Brian Taylor.

1587. In pursuance of this common plan or design to commit tortions acts,
Altercare actively took part in it, or furthered it by cooperation or request, or lent aid or
encouragement to the wrongdoers, or ratified and adopted the wrongdoers” acts done for

their benefit,

158. The conspiracy caused injury to Bran Taylor.
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159. The Defendants identified as Empowering People had an express
agreement, mutual understanding, or tacit agreement to, and/or their agents malictously

combined efforts to:

h. defraud residents and their families by delivering wholly inadeguate care,
contrary io their promises;

. svatemically understaff thesr facilibies in viclation of federal and state
regulations, and for the purposes of their own profil, at the expense of
resident health and safety;

j. under-capitalize the facilities and svphon money to themselves and refated
entities for the purposes of their own profit at the expense of resident health

and safety;

k. not provide the level of care, by understaffing the facility, paid for by
taxpayer dollars:

L, conceal acts of neglect and/or abuse against residents by staff, agents,
and/or employees of Empowering People in contravention of state
regulation mandating reporting of neglect and/or abuse;

me. a8 otherwise may be deseribed in the Complaint or learned through
discovery.

160, This understanding constitutes a malicious combination to injure resudents
of Empowering People’s faclities, including Brian Taylor.

161.  In pursuance of this common plan or design to commit tortions acts,
Empowering People actively took part in it, or furthered it by cooperation or request, or
lent apd or encouragement to the wrongdoers, or mtified and adopted the wronpgdoers®
acts done for their benefit,

162, The conspiracy caused injury to Brian Taylor.

163. WHEREFORE, Plaintiff demands judgment against the Defendants, jointly,
in gn amount in excess of $25.000000, together with costs of suit, attorney’s fees and
expenses, punitive and exemplary damages, and any other relief to which the court finds
15 appropriate and [/ or equitable.
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FIFTH CAUSE OF ACTION
(FRAUD)

164. Plamntiff incorporates all other paragraphs of this Complaint as if fully
rewritten herein.

165.  Defendants concealed facts concerning their staffing levels, pay, and the
amount of care they were acteally capable of providing at Empowenng People aka
Empowering People, Ine, and Altercare of Cuvahopa Falls aka Altercare of Cuyvahoga Falls
Center for Rehabilitation & Nursing Care, Inc.

166.  Notonly did Defendants conceal this information, but they also publiely and
privately represented that they provide exceptional services in an effort to induce the
family of Brian Taylor and other potential customers to place their loved ones in their care
and custody.

167, These inducements were made falsely, with knowledpge of their falsity, or
with such utter disregand and recklessness as to whether they were true or false that
knowledge may be inferred with the intent of misleading Brian Tavlor's family and other
potential enstomers into placing their loved ones in the care and custody of Defendants.

168,  Bran Tavler's family and the family members of other potential costomers
reasonably relied on Defendants” representations and concealments regarding the degree
of care they provide,

169, The result of these inducements and concealments was that Brian Tavlor's
family, and the family of numerous other residents, allowed their loved one to be placed
in Defendants” facility,

170 As a direet and proximate result of Defendants” actions, representations,

and concealments, Brian Taylor suffered conscious pain and suffering and death.
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171 Asadirect and proximaste resull of Defendants’ action, representations, and
concealments, Brian Taylor's next-of-kin have experienced harms and losses as a result
of their death, including those damages set forth in Ohio’s wrongful death statute, Ohio
Revised Code section 2125.02 ef seq.

172, WHEREFORE, Plaintiff demands judgment against the Defendants, jointly,
in an amount moexeess of Twentv-Five Thousand Dollars ($25,000.00), topether with
costs of soit, attorney’s fees and expenses, punitive and exemplary damages, and any
other relief to which the court finds s appropriaste and/or equitable.

SIXTH CAUSE OF ACTION
(BATTERY)

173, WHEREFORE, Plaintiff demands judgment against the Defendants, jointly,
in an amount in exeess of Twenty-Five Thousand Dollars ($25,000.00), topether with
costs of soil, attorney’s fees and expenses, punitive and exemplary damages, and any

other relief to which the court finds is appropriste and/or equitable.

174. Plaintiff incorporates all other paragraphs of this Complaint as if fully

revwritten herenn.

175.  Defendant Denny 0. Speaks willfully cawsed harmful and/or offensive
physical contact with Plaintiff Broan Tavlor, commatting a battery apainst him by

forcefully strilang him in the face with his hand.

176,  Defendant Denny O, Speaks knew with substantial certainty that their act

or acts wounld bang about harmful or offensive contact.
177.  Atall imes relevant, Defendant Denny O. Speaks was acting in the scope of

his employment with Empowermg People.
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178, At all times relevant, Defendant Denny O. Speaks believed that his conduct
wits endorsed, and in fact was endorsed, by Empowerng People due to their toleranee for
and coneealment of intentionally harmful and/or offensive contact with residents,

including physical and verbal abuse at their facilities.

179, Atall imes relevant, Defendant Denny O Speaks believed that intentionally
harmful and/or offensive contact with residents incduding engaging in physical and/or
verbal abuse of Brian Taylor was a means to gquickly sccomplish his tasks to serve the
business interests of his employers, Empowenng People.

180, Atall imes relevant, Defendant Denny O, Speaks believed that intentionally
harmful amd/or offensive contact with residents including engaging i physical and/or
verbal abuse to “teach a lesson” to Brian Taylor in order to gain compliance from and/or
cantrol over Brian Tavlor and more gquickly aceomplish Defendant Denny 0. Speaks’ tasks

would serve the businéss interests of his emplovers, Empowering People.

181,  Empowenng People are vicanously liable for the intentionally harmful
conduct andfor battery committed by thewr emploves, Defendant Denny O, Speaks,
apninst Plaintiff Brian Taylor, by virtue of endorsing and/or tolerating and for coneealing
abusive conduct including physical batteries of residents at the Facility by their agents
and/or emplovees, including Defendant Denny 03, Speaks.

182,  Empowenng People are vicariously liable for the intentionallv harmiul
conduct and/or battery commitied by their emploves, Defendant Denny 0. Speaks;
apainst Plaintiff Brian Tavlor, by virtue of engaging in conduct which led to the belief of
their agents and/or employees, including Defendant Denny O. Speaks, that engaging in

physical and/or verbal abuse of residents was a means to quickly accomplish the
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agents/emplovees’ tasks to serve the business interests of Empowering People, and/or
engaping in conduct which led to the belief of their agents and/or employees, including
Defendant Denny O. Speaks, that engaping in physical and/or verbal abuse to "teach a
lesson” to resudents who were fnghtened, agitated, defensive, and/or resistant in order to
pain compliance from and for control over the residents to more quickly aceomplish the

apents/emplovees’ tasks to serve the business interests of Empowenng People.

185%. The intentional harm, physical abuse, and/or battery committed against
Plaintiff Bnan Tavlor by Defendant Denny O Speaks was foreseeable to Empowering
People as a consequence of the above-deseribed endorsement and/or tolerance of
intentionally harmful conduct andfor battery committed by their agents/employees
including physical and verbal abuse of residents by Empowering People’ agents and/or

employees.

184. As a direct and proxamate resalt of Denny O. Speaks and Empowering
People’s intentonally harmiful and for physically abusive conduct described above, Brian
Taylor sustained permanent injury and harm. including but not limited to pain and

suffering, mental and emotional anguish, and severe emotional distress.

WHEREFORE, Plainhff demands judgment against Defendant Denny O. Speaks
and Empowenng People, jointly, in an amount more than Twenty-Five Thousand Dollars
{%25.000.00), for permanent injury and harm, including but not limited to pam and
suffermg, mental and emotional anguish, severe emotional distress, and loss of
emjoyment, together with costs of soit, attorneys’ fees and expenses, punitive and
exemplary damages, and any other relief to which the Plaintiff may be entitled to and/or

that the Court finds is appropriate and for equitable.
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SEVENTH CAUSE OF ACTION

. . 5 T

185.  Plaintiff imcorporates all other parsgraphs of this Complaint as if fully
rewritten herein.

186.  Empowenng People was in an emplover-emplovee  relationship with
Defendant Denny O, Speaks, and other staff who caused harm to Brian Tavlor.

187.  Empowerng People’ emplovees were incompetent lo provide care and
services to Brian Tavlor.

188, Empowering People had actual or constructive knowledge of their
employees” incompetence, including Defendant Denny O. Speaks,

189, Empowering People’ emplovess’ acts or omissions eaused injury to Brian
Tavlor.

190 Empowering People’ negligence in hifing, retaining, or supervising their
emplovees 15 the proximate cause of Boan Taylor's injuries.

WHEREFORE, Plaintiff demands judgment against Empowering People, jointly,
in an amount more than Twenty-Five Thousand Dollars ($#25.000.00), for permanent
injury and harm, including but not limited to pain and suffering, mental and emotional
anguish, severe emotional distress, and loss of enjovment, topether wath costs of sut,
attorneys’ fees and expenses, punitive and exempliary damages, and any other relief to
which the Plaintiff may be entitled to and/or that the Court finds is appropnate andfor

equitable.
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ATRIALBY JURY IS HEREBY DEMANDED

Ruespectfully Submitted,

/5 C. Joseph McCoy —

C. JOSEPH MCCOY [(00g2660)
MATTHEW A. MOONEY (0003332)
LINA GIRGIS (0106469)

MICHAEL HILL TRIAL LAW

815 Superior Ave., Suite 623
Cleveland, Ohio 44114

{(Boo) 65g-2712 (o) | (216) 304-06630 (f)
joseph.mecoyiE@ protectsenions, com
matthew mooney@ protectsenions.com
lina.girgis@protectsenions.com

Counsel for Plaintiff
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